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are protected. Dating back to Presi-
dent Harry Truman, the Federal Gov-
ernment has assumed a responsibility 
to our mineworkers. In 1992, I was ex-
tremely proud to work on the passage 
of the COAL Act, where we recommit-
ted to our miners. That bill allowed the 
transfer of interest accruing to the un-
appropriated balance of the Abandoned 
Mine Reclamation Fund to be used to 
provide health care for a large number 
of orphaned miners and their widows. 
This Federal commitment was once 
again affirmed in the 2006 amendments 
to the Abandoned Mine Reclamation 
Program which sought to again protect 
the health care plans of miners from 
insolvency. 

Now, 18 years after passing the COAL 
Act, Senator GOODWIN and I are again 
renewing our commitment to the na-
tion’s miners with the CARE Act. This 
bill will protect the solvency of our 
miners’ pension plans. 

In West Virginia, we revere our min-
ers—the men and women who put their 
lives on the line every single day to 
provide for their families and bring 
light and heat to millions. Their tenac-
ity, their courage and their determina-
tion is an inspiration to us all. The 
work they do everyday provides nearly 
half of our nation with power to light 
and heat our homes. We should all 
thank them for the service they pro-
vide this country, and continue pro-
tecting our miners’ retirement benefits 
going forward. 

By Mr. WYDEN (for himself, Mr. 
AKAKA, Mr. VOINOVICH, Ms. COL-
LINS, Ms. LANDRIEU, and Mr. 
LIEBERMAN): 

S. 3650. A bill to amend chapter 21 of 
title 5, United States Code, to provide 
that fathers of certain permanently 
disabled or deceased veterans shall be 
included with mothers of such veterans 
as preference eligibles for treatment in 
the civil service; to the Committee on 
Homeland Security and Governmental 
Affairs. 

Mr. WYDEN. Mr. President, the wars 
in Iraq and Afghanistan are taking a 
huge toll on our servicemembers and 
their families. To date, 123 Oregonians 
have died in those wars, leaving behind 
grieving friends and families. I’ll never 
forget the pain I’ve heard in the voices 
of the Oregon parents I’ve spoken to 
after they’ve lost a son or daughter to 
war. 

These parents are often called ‘‘Gold 
Star parents’’ because, by tradition, 
they display a Gold Star flag to let the 
world know of their sacrifice. 

Our nation can’t lift the burden of 
their grief. No one can. 

However, our nation does commit to 
recognize the immense sacrifice of 
Gold Star parents by giving them cer-
tain benefits. One of those benefits is a 
10-point hiring preference for unmar-
ried Gold Star mothers when they 
apply for jobs with the federal govern-
ment. 

But I was surprised to learn that this 
preference cannot be given to Gold 

Star fathers. This inequity is a relic 
from the past; an example of the law 
has not kept up with the times. We can 
now see that all unmarried Gold Star 
mothers and fathers deserve to have 
the federal government recognize their 
sacrifice equally. That is why I am in-
troducing a bill to update the law. 

I learned of this disparity from my 
friend Steve Ellis of Baker City, Or-
egon. Steve lost his beloved daughter, 
Army Corporal Jessica Ann Ellis, when 
she was killed by a roadside bomb in 
Baghdad in 2008. Although Steve is a 
Gold Star father, he would still not be 
eligible for the benefit under my pro-
posed change because he is married. 
But he didn’t point out this inequity in 
the law for his own benefit. He did it 
for future Gold Star fathers. He saw an 
inequity in the law, and felt it was his 
duty to try and get it fixed for other 
Gold Star fathers. 

So today I introduce the Jessica Ann 
Ellis Gold Star Fathers Act as a small 
legislative fix that will make a big 
change to federal veterans’ preference 
laws through true equality. 

This bill will give any unmarried 
Gold Star parent, regardless of gender, 
a 10-point hiring preference when they 
apply for federal jobs. It will also give 
the benefit to any unmarried parent of 
a totally and permanently disabled 
servicemember. 

Gold Star mothers and fathers de-
serve equal recognition for the loss of a 
child who bravely made the ultimate 
sacrifice for his or her country. The 
Jessica Ann Ellis Gold Star Fathers 
Act will give them that. 

This bill is supported by the Amer-
ican Gold Star Mothers organization, 
and is cosponsored by Senator AKAKA, 
Senator VOINOVICH, Senator COLLINS, 
Senator LANDRIEU and Senator 
LIEBERMAN. I hope it can be passed 
quickly. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3650 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Jessica Ann 
Ellis Gold Star Fathers Act of 2010’’. 
SEC. 2. PREFERENCE ELIGIBLE TREATMENT FOR 

FATHERS OF CERTAIN PERMA-
NENTLY DISABLED OR DECEASED 
VETERANS. 

Section 2108(3) of title 5, United States 
Code, is amended by striking subparagraphs 
(F) and (G) and inserting the following: 

‘‘(F) the parent of an individual who lost 
his or her life under honorable conditions 
while serving in the armed forces during a 
period named by paragraph (1)(A) of this sec-
tion, if— 

‘‘(i) the spouse of that parent is totally and 
permanently disabled; or 

‘‘(ii) that parent, when preference is 
claimed, is unmarried or, if married, legally 
separated from his or her spouse; 

‘‘(G) the parent of a service-connected per-
manently and totally disabled veteran, if— 

‘‘(i) the spouse of that parent is totally and 
permanently disabled; or 

‘‘(ii) that parent, when preference is 
claimed, is unmarried or, if married, legally 
separated from his or her spouse; and’’. 
SEC. 3. EFFECTIVE DATE. 

The amendment made by this Act shall 
take effect 90 days after the date of enact-
ment of this Act. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 4514. Mr. MCCONNELL submitted an 
amendment intended to be proposed to 
amendment SA 4500 proposed by Mr. REID 
(for Mr. LEMIEUX (for himself, Ms. LANDRIEU, 
Mr. MERKLEY, Mrs. BOXER, Ms. CANTWELL, 
Ms. KLOBUCHAR, and Mrs. MURRAY)) to the 
amendment SA 4499 proposed by Mr. REID 
(for Mr. BAUCUS) to the bill H.R. 5297, to cre-
ate the Small Business Lending Fund Pro-
gram to direct the Secretary of the Treasury 
to make capital investments in eligible in-
stitutions in order to increase the avail-
ability of credit for small businesses, to 
amend the Internal Revenue Code of 1986 to 
provide tax incentives for small business job 
creation, and for other purposes; which was 
ordered to lie on the table. 

SA 4515. Mr. JOHANNS submitted an 
amendment intended to be proposed to 
amendment SA 4500 proposed by Mr. REID 
(for Mr. LEMIEUX (for himself, Ms. LANDRIEU, 
Mr. MERKLEY, Mrs. BOXER, Ms. CANTWELL, 
Ms. KLOBUCHAR, and Mrs. MURRAY)) to the 
amendment SA 4499 proposed by Mr. REID 
(for Mr. BAUCUS) to the bill H.R. 5297, supra; 
which was ordered to lie on the table. 

SA 4516. Mr. VITTER submitted an amend-
ment intended to be proposed to amendment 
SA 4500 proposed by Mr. REID (for Mr. 
LEMIEUX (for himself, Ms. LANDRIEU, Mr. 
MERKLEY, Mrs. BOXER, Ms. CANTWELL, Ms. 
KLOBUCHAR, and Mrs. MURRAY)) to the 
amendment SA 4499 proposed by Mr. REID 
(for Mr. BAUCUS) to the bill H.R. 5297, supra; 
which was ordered to lie on the table. 

SA 4517. Ms. MURKOWSKI submitted an 
amendment intended to be proposed to 
amendment SA 4500 proposed by Mr. REID 
(for Mr. LEMIEUX (for himself, Ms. LANDRIEU, 
Mr. MERKLEY, Mrs. BOXER, Ms. CANTWELL, 
Ms. KLOBUCHAR, and Mrs. MURRAY)) to the 
amendment SA 4499 proposed by Mr. REID 
(for Mr. BAUCUS) to the bill H.R. 5297, supra; 
which was ordered to lie on the table. 

f 

TEXT OF AMENDMENTS 

SA 4514. Mr. MCCONNELL submitted 
an amendment intended to be proposed 
to amendment SA 4500 proposed by Mr. 
REID (for Mr. LEMIEUX (for himself, Ms. 
LANDRIEU, Mr. MERKLEY, Mrs. BOXER, 
Ms. CANTWELL, Ms. KLOBUCHAR, and 
Mrs. MURRAY)) to the amendment SA 
4499 proposed by Mr. REID (for Mr. BAU-
CUS) to the bill H.R. 5297, to create the 
Small Business Lending Fund Program 
to direct the Secretary of the Treasury 
to make capital investments in eligible 
institutions in order to increase the 
availability of credit for small busi-
nesses, to amend the Internal Revenue 
Code of 1986 to provide tax incentives 
for small business job creation, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol-
lowing: 
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DIVISION B—OIL SPILL RESPONSE 

IMPROVEMENT 
SEC. 2001. SHORT TITLE. 

This division may be cited as the ‘‘Oil Spill 
Response Improvement Act of 2010’’. 

TITLE XXI—OUTER CONTINENTAL SHELF 
REFORM 

SEC. 2101. PURPOSES. 

The purposes of this title are— 
(1) to rationalize and reform the respon-

sibilities of the Secretary of the Interior 
with respect to the management of the outer 
Continental Shelf in order to improve the 
management, oversight, accountability, 
safety, and environmental protection of all 
the resources on the outer Continental Shelf; 

(2) to provide independent development 
and enforcement of safety and environ-
mental laws (including regulations) gov-
erning— 

(A) energy development and mineral ex-
traction activities on the outer Continental 
Shelf; and 

(B) related offshore activities; and 
(3) to ensure a fair return to the taxpayer 

from, and independent management of, roy-
alty and revenue collection and disburse-
ment activities from mineral and energy re-
sources. 
SEC. 2102. DEFINITIONS. 

In this title: 
(1) DEPARTMENT.—The term ‘‘Department’’ 

means the Department of the Interior. 
(2) OUTER CONTINENTAL SHELF.—The term 

‘‘outer Continental Shelf’’ has the meaning 
given the term in section 2 of the Outer Con-
tinental Shelf Lands Act (43 U.S.C. 1331). 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 2103. NATIONAL POLICY FOR THE OUTER 

CONTINENTAL SHELF. 

Section 3 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1332) is amended— 

(1) by striking paragraph (3) and inserting 
the following: 

‘‘(3) the outer Continental Shelf is a vital 
national resource reserve held by the Federal 
Government for the public, which should be 
managed in a manner that— 

‘‘(A) recognizes the need of the United 
States for competitive domestic sources of 
energy, food, minerals, and other resources; 

‘‘(B) minimizes the potential impacts of 
development of those resources on the ma-
rine and coastal environment and on human 
health and safety; and 

‘‘(C) acknowledges the long-term economic 
value to the United States of the balanced, 
expeditious, and orderly management and 
production of those resources that safe-
guards the environment and respects the 
multiple values and uses of the outer Conti-
nental Shelf;’’; 

(2) in paragraph (4)(C), by striking the pe-
riod at the end and inserting a semicolon; 

(3) in paragraph (5), by striking ‘‘; and’’ and 
inserting a semicolon; 

(4) by redesignating paragraph (6) as para-
graph (7); 

(5) by inserting after paragraph (5) the fol-
lowing: 

‘‘(6) exploration, development, and produc-
tion of energy and minerals on the outer 
Continental Shelf should be allowed only 
when those activities can be accomplished in 
a manner that provides reasonable assurance 
of adequate protection against harm to life, 
health, the environment, property, or other 
users of the waters, seabed, or subsoil; and’’; 
and 

(6) in paragraph (7) (as so redesignated)— 
(A) by striking ‘‘should be’’ and inserting 

‘‘shall be’’; and 
(B) by adding ‘‘best available commercial’’ 

after ‘‘using’’. 

SEC. 2104. STRUCTURAL REFORM OF OUTER CON-
TINENTAL SHELF PROGRAM MAN-
AGEMENT. 

(a) IN GENERAL.—The Outer Continental 
Shelf Lands Act (43 U.S.C. 1331 et seq.) is 
amended by adding to the end the following: 
‘‘SEC. 32. STRUCTURAL REFORM OF OUTER CON-

TINENTAL SHELF PROGRAM MAN-
AGEMENT. 

‘‘(a) LEASING, PERMITTING, AND REGULATION 
BUREAUS.— 

‘‘(1) ESTABLISHMENT OF BUREAUS.— 
‘‘(A) IN GENERAL.—Subject to the discre-

tion granted by Reorganization Plan Number 
3 of 1950 (64 Stat. 1262; 43 U.S.C. 1451 note), 
the Secretary shall establish in the Depart-
ment of the Interior not more than 2 bureaus 
to carry out the leasing, permitting, and 
safety and environmental regulatory func-
tions vested in the Secretary by this Act and 
the Federal Oil and Gas Royalty Manage-
ment Act of 1982 (30 U.S.C. 1701 et seq.) re-
lated to the outer Continental Shelf. 

‘‘(B) CONFLICTS OF INTEREST.—In estab-
lishing the bureaus under subparagraph (A), 
the Secretary shall ensure, to the maximum 
extent practicable, that any potential orga-
nizational conflicts of interest related to 
leasing, revenue creation, environmental 
protection, and safety are eliminated. 

‘‘(2) DIRECTOR.—Each bureau shall be head-
ed by a Director, who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. 

‘‘(3) COMPENSATION.—Each Director shall 
be compensated at the rate provided for level 
V of the Executive Schedule under section 
5316 of title 5, United States Code. 

‘‘(4) QUALIFICATIONS.—Each Director shall 
be a person who, by reason of professional 
background and demonstrated ability and 
experience, is specially qualified to carry out 
the duties of the office. 

‘‘(b) ROYALTY AND REVENUE OFFICE.— 
‘‘(1) ESTABLISHMENT OF OFFICE.—Subject to 

the discretion granted by Reorganization 
Plan Number 3 of 1950 (64 Stat. 1262; 43 U.S.C. 
1451 note), the Secretary shall establish in 
the Department of the Interior an office to 
carry out the royalty and revenue manage-
ment functions vested in the Secretary by 
this Act and the Federal Oil and Gas Royalty 
Management Act of 1982 (30 U.S.C. 1701 et 
seq.). 

‘‘(2) DIRECTOR.—The office established 
under paragraph (1) shall be headed by a Di-
rector, who shall be appointed by the Presi-
dent, by and with the advice and consent of 
the Senate. 

‘‘(3) COMPENSATION.—The Director shall be 
compensated at the rate provided for level V 
of the Executive Schedule under section 5316 
of title 5, United States Code. 

‘‘(4) QUALIFICATIONS.—The Director shall 
be a person who, by reason of professional 
background and demonstrated ability and 
experience, is specially qualified to carry out 
the duties of the office. 

‘‘(c) OCS SAFETY AND ENVIRONMENTAL AD-
VISORY BOARD.— 

‘‘(1) ESTABLISHMENT.—The Secretary shall 
establish, under the Federal Advisory Com-
mittee Act (5 U.S.C. App.), an Outer Conti-
nental Shelf Safety and Environmental Ad-
visory Board (referred to in this subsection 
as the ‘Board’), to provide the Secretary and 
the Directors of the bureaus established 
under this section with independent peer-re-
viewed scientific and technical advice on 
safe and environmentally compliant energy 
and mineral resource exploration, develop-
ment, and production activities. 

‘‘(2) MEMBERSHIP.— 
‘‘(A) SIZE.— 
‘‘(i) IN GENERAL.—The Board shall consist 

of not more than 12 members, chosen to re-
flect a range of expertise in scientific, engi-
neering, management, and other disciplines 

related to safe and environmentally compli-
ant energy and mineral resource exploration, 
development, and production activities. 

‘‘(ii) CONSULTATION.—The Secretary shall 
consult with the National Academy of 
Sciences and the National Academy of Engi-
neering to identify potential candidates for 
membership on the Board. 

‘‘(B) TERM.—The Secretary shall appoint 
Board members to staggered terms of not 
more than 4 years, and shall not appoint a 
member for more than 2 consecutive terms. 

‘‘(C) CHAIR.—The Secretary shall appoint 
the Chair for the Board. 

‘‘(3) MEETINGS.—The Board shall— 
‘‘(A) meet not less than 3 times per year; 

and 
‘‘(B) at least once per year, shall host a 

public forum to review and assess the overall 
safety and environmental performance of 
outer Continental Shelf energy and mineral 
resource activities. 

‘‘(4) REPORTS.—Reports of the Board 
shall— 

‘‘(A) be submitted to Congress; and 
‘‘(B) made available to the public in an 

electronically accessible form. 
‘‘(5) TRAVEL EXPENSES.—Members of the 

Board, other than full-time employees of the 
Federal Government, while attending a 
meeting of the Board or while otherwise 
serving at the request of the Secretary or 
the Director while serving away from their 
homes or regular places of business, may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec-
tion 5703 of title 5, United States Code, for 
individuals in the Federal Government serv-
ing without pay. 

‘‘(d) SPECIAL PERSONNEL AUTHORITIES.— 
‘‘(1) DIRECT HIRING AUTHORITY FOR CRITICAL 

PERSONNEL.— 
‘‘(A) IN GENERAL.—Notwithstanding sec-

tions 3104, 3304, and 3309 through 3318 of title 
5, United States Code, the Secretary may, 
upon a determination that there is a severe 
shortage of candidates or a critical hiring 
need for particular positions, recruit and di-
rectly appoint highly qualified accountants, 
scientists, engineers, or critical technical 
personnel into the competitive service, as of-
ficers or employees of any of the organiza-
tional units established under this section. 

‘‘(B) REQUIREMENTS.—In exercising the au-
thority granted under subparagraph (A), the 
Secretary shall ensure that any action taken 
by the Secretary— 

‘‘(i) is consistent with the merit principles 
of chapter 23 of title 5, United States Code; 
and 

‘‘(ii) complies with the public notice re-
quirements of section 3327 of title 5, United 
States Code. 

‘‘(2) CRITICAL PAY AUTHORITY.— 
‘‘(A) IN GENERAL.—Notwithstanding section 

5377 of title 5, United States Code, and with-
out regard to the provisions of that title gov-
erning appointments in the competitive 
service or the Senior Executive Service and 
chapters 51 and 53 of that title (relating to 
classification and pay rates), the Secretary 
may establish, fix the compensation of, and 
appoint individuals to critical positions 
needed to carry out the functions of any of 
the organizational units established under 
this section, if the Secretary certifies that— 

‘‘(i) the positions— 
‘‘(I) require expertise of an extremely high 

level in a scientific or technical field; and 
‘‘(II) any of the organizational units estab-

lished in this section would not successfully 
accomplish an important mission without 
such an individual; and 

‘‘(ii) exercise of the authority is necessary 
to recruit an individual exceptionally well 
qualified for the position. 
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‘‘(B) LIMITATIONS.—The authority granted 

under subparagraph (A) shall be subject to 
the following conditions: 

‘‘(i) The number of critical positions au-
thorized by subparagraph (A) may not exceed 
40 at any 1 time in either of the bureaus es-
tablished under this section. 

‘‘(ii) The term of an appointment under 
subparagraph (A) may not exceed 4 years. 

‘‘(iii) An individual appointed under sub-
paragraph (A) may not have been an em-
ployee of the Department of the Interior dur-
ing the 2-year period prior to the date of ap-
pointment. 

‘‘(iv) Total annual compensation for any 
individual appointed under subparagraph (A) 
may not exceed the highest total annual 
compensation payable at the rate deter-
mined under section 104 of title 3, United 
States Code. 

‘‘(v) An individual appointed under sub-
paragraph (A) may not be considered to be 
an employee for purposes of subchapter II of 
chapter 75 of title 5, United States Code. 

‘‘(C) NOTIFICATION.—Each year, the Sec-
retary shall submit to Congress a notifica-
tion that lists each individual appointed 
under this paragraph. 

‘‘(3) REEMPLOYMENT OF CIVILIAN RETIR-
EES.— 

‘‘(A) IN GENERAL.—Notwithstanding part 
553 of title 5, Code of Federal Regulations 
(relating to reemployment of civilian retir-
ees to meet exceptional employment needs), 
or successor regulations, the Secretary may 
approve the reemployment of an individual 
to a particular position without reduction or 
termination of annuity if the hiring of the 
individual is necessary to carry out a critical 
function of any of the organizational units 
established under this section for which suit-
ably qualified candidates do not exist. 

‘‘(B) LIMITATIONS.—An annuitant hired 
with full salary and annuities under the au-
thority granted by subparagraph (A)— 

‘‘(i) shall not be considered an employee 
for purposes of subchapter III of chapter 83 
and chapter 84 of title 5, United States Code; 

‘‘(ii) may not elect to have retirement con-
tributions withheld from the pay of the an-
nuitant; 

‘‘(iii) may not use any employment under 
this paragraph as a basis for a supplemental 
or recomputed annuity; and 

‘‘(iv) may not participate in the Thrift 
Savings Plan under subchapter III of chapter 
84 of title 5, United States Code. 

‘‘(C) LIMITATION ON TERM.—The term of em-
ployment of any individual hired under sub-
paragraph (A) may not exceed an initial 
term of 2 years, with an additional 2-year ap-
pointment under exceptional circumstances. 

‘‘(e) CONTINUITY OF AUTHORITY.—Subject to 
the discretion granted by Reorganization 
Plan Number 3 of 1950 (64 Stat. 1262; 43 U.S.C. 
1451 note), any reference in any law, rule, 
regulation, directive, or instruction, or cer-
tificate or other official document, in force 
immediately prior to the date of enactment 
of this section— 

‘‘(1) to the Minerals Management Service 
that pertains to any of the duties and au-
thorities described in this section shall be 
deemed to refer and apply to the appropriate 
bureaus and offices established under this 
section; 

‘‘(2) to the Director of the Minerals Man-
agement Service that pertains to any of the 
duties and authorities described in this sec-
tion shall be deemed to refer and apply to 
the Director of the bureau or office under 
this section to whom the Secretary has as-
signed the respective duty or authority; and 

‘‘(3) to any other position in the Minerals 
Management Service that pertains to any of 
the duties and authorities described in this 
section shall be deemed to refer and apply to 
that same or equivalent position in the ap-

propriate bureau or office established under 
this section.’’. 

(b) CONFORMING AMENDMENT.—Section 5316 
of title 5, United States Code, is amended by 
striking ‘‘Director, Bureau of Mines, Depart-
ment of the Interior’’ and inserting the fol-
lowing: 

‘‘Bureau Directors, Department of the In-
terior (2). 

‘‘Director, Royalty and Revenue Office, De-
partment of the Interior.’’. 
SEC. 2105. SAFETY, ENVIRONMENTAL, AND FI-

NANCIAL REFORM OF THE OUTER 
CONTINENTAL SHELF LANDS ACT. 

(a) DEFINITIONS.—Section 2 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1331) 
is amended by adding at the end the fol-
lowing: 

‘‘(r) SAFETY CASE.—The term ‘safety case’ 
means a complete set of safety documenta-
tion that provides a basis for determining 
whether a system is adequately safe for a 
given application in a given environment.’’. 

(b) ADMINISTRATION OF LEASING.—Section 
5(a) of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1334(a)) is amended in the sec-
ond sentence— 

(1) by striking ‘‘The Secretary may at any 
time’’ and inserting ‘‘The Secretary shall’’; 
and 

(2) by inserting after ‘‘provide for’’ the fol-
lowing: ‘‘operational safety, the protection 
of the marine and coastal environment,’’. 

(c) MAINTENANCE OF LEASES.—Section 6 of 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1335) is amended by adding at the end 
the following: 

‘‘(f) REVIEW OF BOND AND SURETY 
AMOUNTS.—Not later than May 1, 2011, and 
every 5 years thereafter, the Secretary 
shall— 

‘‘(1) review the minimum financial respon-
sibility requirements for mineral leases 
under subsection (a)(11); and 

‘‘(2) adjust for inflation based on the Con-
sumer Price Index for all Urban Consumers 
published by the Bureau of Labor Statistics 
of the Department of Labor, and recommend 
to Congress any further changes to existing 
financial responsibility requirements nec-
essary to permit lessees to fulfill all obliga-
tions under this Act or the Oil Pollution Act 
of 1990 (33 U.S.C. 2701 et seq.). 

‘‘(g) PERIODIC FISCAL REVIEWS AND RE-
PORTS.— 

‘‘(1) ROYALTY RATES.— 
‘‘(A) IN GENERAL.—Not later than 1 year 

after the date of enactment of this sub-
section and every 4 years thereafter, the Sec-
retary shall carry out a review of, and pre-
pare a report that describes— 

‘‘(i) the royalty and rental rates included 
in new offshore oil and gas leases and the ra-
tionale for the rates; 

‘‘(ii) whether, in the view of the Secretary, 
the royalty and rental rates described in sub-
paragraph (A) would yield a fair return to 
the public while promoting the production of 
oil and gas resources in a timely manner; 
and 

‘‘(iii) whether, based on the review, the 
Secretary intends to modify the royalty or 
rental rates. 

‘‘(B) PUBLIC PARTICIPATION.—In carrying 
out a review and preparing a report under 
subparagraph (A), the Secretary shall pro-
vide to the public an opportunity to partici-
pate. 

‘‘(2) COMPARATIVE REVIEW OF FISCAL SYS-
TEM.— 

‘‘(A) IN GENERAL.—Not later than 1 year 
after the date of enactment of this sub-
section and every 4 years thereafter, the Sec-
retary in consultation with the Secretary of 
the Treasury, shall carry out a comprehen-
sive review of all components of the Federal 
offshore oil and gas fiscal system, including 
requirements and trends for bonus bids, rent-

al rates, royalties, oil and gas taxes, income 
taxes, wage requirements, regulatory com-
pliance costs, oil and gas fees, and other sig-
nificant financial elements. 

‘‘(B) INCLUSIONS.—The review shall in-
clude— 

‘‘(i) information and analyses comparing 
the offshore bonus bids, rents, royalties, 
taxes, and fees of the Federal Government to 
the offshore bonus bids, rents, royalties, 
taxes, and fees of other resource owners (in-
cluding States and foreign countries); and 

‘‘(ii) an assessment of the overall offshore 
oil and gas fiscal system in the United 
States, as compared to foreign countries. 

‘‘(C) INDEPENDENT ADVISORY COMMITTEE.— 
In carrying out a review under this para-
graph, the Secretary shall convene and seek 
the advice of an independent advisory com-
mittee comprised of oil and gas and fiscal ex-
perts from States, Indian tribes, academia, 
the energy industry, and appropriate non-
governmental organizations. 

‘‘(D) REPORT.—The Secretary shall prepare 
a report that contains— 

‘‘(i) the contents and results of the review 
carried out under this paragraph for the pe-
riod covered by the report; and 

‘‘(ii) any recommendations of the Sec-
retary and the Secretary of the Treasury 
based on the contents and results of the re-
view. 

‘‘(E) COMBINED REPORT.—The Secretary 
may combine the reports required by para-
graphs (1) and (2)(D) into 1 report. 

‘‘(3) REPORT DEADLINE.—Not later than 30 
days after the date on which the Secretary 
completes each report under this subsection, 
the Secretary shall submit copies of the re-
port to— 

‘‘(A) the Committee on Energy and Natural 
Resources of the Senate; 

‘‘(B) the Committee on Finance of the Sen-
ate; 

‘‘(C) the Committee on Natural Resources 
of the House of Representatives; and 

‘‘(D) the Committee on Ways and Means of 
the House of Representatives.’’. 

(d) LEASES, EASEMENTS, AND RIGHTS-OF- 
WAY.—Section 8 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1337) is amended 
by striking subsection (d) and inserting the 
following: 

‘‘(d) DISQUALIFICATION FROM BIDDING.—No 
bid for a lease may be submitted by any enti-
ty that the Secretary finds, after prior pub-
lic notice and opportunity for a hearing— 

‘‘(1) is not meeting due diligence, safety, or 
environmental requirements, constituting 
significant infractions, on other leases; or 

‘‘(2)(A) is a responsible party for a vessel or 
a facility from which oil is discharged, for 
purposes of section 1002 of the Oil Pollution 
Act of 1990 (33 U.S.C. 2702); and 

‘‘(B) has failed to meet the obligations of 
the responsible party under that Act to pro-
vide compensation for covered removal costs 
and damages.’’. 

(e) EXPLORATION PLANS.—Section 11 of the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1340) is amended— 

(1) in subsection (c)— 
(A) in the fourth sentence of paragraph (1), 

by striking ‘‘within thirty days of its sub-
mission’’ and inserting ‘‘by the deadline de-
scribed in paragraph (5)’’; 

(B) by striking paragraph (3) and inserting 
the following: 

‘‘(3) MINIMUM REQUIREMENTS.— 
‘‘(A) IN GENERAL.—An exploration plan sub-

mitted under this subsection shall include, 
in such degree of detail as the Secretary by 
regulation may require— 

‘‘(i) a complete description and schedule of 
the exploration activities to be undertaken; 

‘‘(ii) a description of the equipment to be 
used for the exploration activities, includ-
ing— 
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‘‘(I) a description of the drilling unit; 
‘‘(II) a statement of the design and condi-

tion of major safety-related pieces of equip-
ment; 

‘‘(III) a description of any new technology 
to be used; and 

‘‘(IV) a statement demonstrating that the 
equipment to be used meets the best avail-
able commercial technology requirements 
under section 21(b); 

‘‘(iii) a map showing the location of each 
well to be drilled; 

‘‘(iv)(I) a scenario for the potential blow-
out of the well involving the highest ex-
pected volume of liquid hydrocarbons; and 

‘‘(II) a complete description of a response 
plan to control the blowout and manage the 
accompanying discharge of hydrocarbons, in-
cluding— 

‘‘(aa) the technology and estimated 
timeline for regaining control of the well; 
and 

‘‘(bb) the strategy, organization, and re-
sources to be used to avoid harm to the envi-
ronment and human health from hydro-
carbons; and 

‘‘(v) any other information determined to 
be relevant by the Secretary. 

‘‘(B) DEEPWATER WELLS.— 
‘‘(i) IN GENERAL.—Before conducting explo-

ration activities in water depths greater 
than 500 feet, the holder of a lease shall sub-
mit to the Secretary for approval a deep-
water operations plan prepared by the lessee 
in accordance with this subparagraph. 

‘‘(ii) TECHNOLOGY REQUIREMENTS.—A deep-
water operations plan under this subpara-
graph shall be based on the best available 
commercial technology to ensure safety in 
carrying out the exploration activity and the 
blowout response plan. 

‘‘(iii) SYSTEMS ANALYSIS REQUIRED.—The 
Secretary shall not approve a deepwater op-
erations plan under this subparagraph unless 
the plan includes a technical systems anal-
ysis of— 

‘‘(I) the safety of the proposed exploration 
activity; 

‘‘(II) the blowout prevention technology; 
and 

‘‘(III) the blowout and spill response 
plans.’’; and 

(C) by adding at the end the following: 
‘‘(5) DEADLINE FOR APPROVAL.— 
‘‘(A) IN GENERAL.—In the case of a lease 

issued under a sale held after March 17, 2010, 
the deadline for approval of an exploration 
plan referred to in the fourth sentence of 
paragraph (1) is— 

‘‘(i) the date that is 90 days after the date 
on which the plan or the modifications to 
the plan are submitted; or 

‘‘(ii) the date that is not later than an ad-
ditional 180 days after the deadline described 
in clause (i), if the Secretary makes a find-
ing that additional time is necessary to com-
plete any environmental, safety, or other re-
views. 

‘‘(B) EXISTING LEASES.—In the case of a 
lease issued under a sale held on or before 
March 17, 2010, the Secretary, with the con-
sent of the holder of the lease, may extend 
the deadline applicable to the lease for such 
additional time as the Secretary determines 
is necessary to complete any environmental, 
safety, or other reviews. 

‘‘(C) EFFECT ON TERM OF LEASE.—In the 
case of any extension of the deadline for ap-
proval of an exploration plan under this Act, 
the additional time taken by the Secretary 
shall not be assessed against the term of the 
associated lease.’’; 

(2) by redesignating subsections (e) 
through (h) as subsections (f) through (i), re-
spectively; and 

(3) by striking subsection (d) and inserting 
the following: 

‘‘(d) DRILLING PERMITS.— 

‘‘(1) IN GENERAL.—The Secretary shall, by 
regulation, require that any lessee operating 
under an approved exploration plan obtain a 
permit— 

‘‘(A) before the lessee drills a well in ac-
cordance with the plan; and 

‘‘(B) before the lessee significantly modi-
fies the well design originally approved by 
the Secretary. 

‘‘(2) ENGINEERING REVIEW REQUIRED.—The 
Secretary may not grant any drilling permit 
until the date of completion of a full review 
of the well system by not less than 2 agency 
engineers, including a written determination 
that— 

‘‘(A) critical safety systems (including 
blowout prevention) will use best available 
commercial technology; and 

‘‘(B) blowout prevention systems will in-
clude redundancy and remote triggering ca-
pability. 

‘‘(3) MODIFICATION REVIEW REQUIRED.—The 
Secretary may not approve any modification 
of a permit without a determination, after 
an additional engineering review, that the 
modification will not compromise the safety 
of the well system previously approved. 

‘‘(4) OPERATOR SAFETY AND ENVIRONMENTAL 
MANAGEMENT REQUIRED.—The Secretary may 
not grant any drilling permit or modifica-
tion of the permit until the date of comple-
tion and approval of a safety and environ-
mental management plan that— 

‘‘(A) is to be used by the operator during 
all well operations; and 

‘‘(B) includes— 
‘‘(i) a description of the expertise and expe-

rience requirements of crew members who 
will be present on the rig; and 

‘‘(ii) designation of at least 2 environ-
mental and safety managers that— 

‘‘(I) are or will be employees of the oper-
ator; 

‘‘(II) would be present on the rig at all 
times; and 

‘‘(III) have overall responsibility for the 
safety and environmental management of 
the well system and spill response plan; and 

‘‘(C) not later than May 1, 2012, requires 
that all employees on the rig meet the train-
ing and experience requirements under sec-
tion 21(b)(4). 

‘‘(e) DISAPPROVAL OF EXPLORATION PLAN.— 
‘‘(1) IN GENERAL.—The Secretary shall dis-

approve an exploration plan submitted under 
this section if the Secretary determines 
that, because of exceptional geological con-
ditions in the lease areas, exceptional re-
source values in the marine or coastal envi-
ronment, or other exceptional cir-
cumstances, that— 

‘‘(A) implementation of the exploration 
plan would probably cause serious harm or 
damage to life (including fish and other 
aquatic life), property, mineral deposits, na-
tional security or defense, or the marine, 
coastal or human environments; 

‘‘(B) the threat of harm or damage would 
not disappear or decrease to an acceptable 
extent within a reasonable period of time; 
and 

‘‘(C) the advantages of disapproving the ex-
ploration plan outweigh the advantages of 
exploration. 

‘‘(2) COMPENSATION.—If an exploration plan 
is disapproved under this subsection, the pro-
visions of subparagraphs (B) and (C) of sec-
tion 25(h)(2) shall apply to the lease and the 
plan or any modified plan, except that the 
reference in section 25(h)(2) to a development 
and production plan shall be considered to be 
a reference to an exploration plan.’’. 

(f) OUTER CONTINENTAL SHELF LEASING 
PROGRAM.—Section 18 of the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1344) is 
amended— 

(1) in subsection (a)— 

(A) in the second sentence, by inserting 
after ‘‘national energy needs’’ the following: 
‘‘and the need for the protection of the ma-
rine and coastal environment and re-
sources’’; 

(B) in paragraph (1), by striking ‘‘con-
siders’’ and inserting ‘‘gives equal consider-
ation to’’; and 

(C) in paragraph (3), by striking ‘‘, to the 
maximum extent practicable,’’; 

(2) in subsection (b)— 
(A) in paragraph (3), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (4), by striking the period 

at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(5) provide technical review and oversight 

of the exploration plan and a systems review 
of the safety of the well design and other 
operational decisions; 

‘‘(6) conduct regular and thorough safety 
reviews and inspections, and; 

‘‘(7) enforce all applicable laws (including 
regulations).’’; 

(3) in the second sentence of subsection 
(d)(2), by inserting ‘‘, the head of an inter-
ested Federal agency,’’ after ‘‘Attorney Gen-
eral’’; 

(4) in the first sentence of subsection (g), 
by inserting before the period at the end the 
following: ‘‘, including existing inventories 
and mapping of marine resources previously 
undertaken by the Department of the Inte-
rior and the National Oceanic and Atmos-
pheric Administration, information provided 
by the Department of Defense, and other 
available data regarding energy or mineral 
resource potential, navigation uses, fish-
eries, aquaculture uses, recreational uses, 
habitat, conservation, and military uses on 
the outer Continental Shelf’’; and 

(5) by adding at the end the following: 
‘‘(i) RESEARCH AND DEVELOPMENT.— 
‘‘(1) IN GENERAL.—The Secretary shall 

carry out a program of research and develop-
ment to ensure the continued improvement 
of methodologies for characterizing re-
sources of the outer Continental Shelf and 
conditions that may affect the ability to de-
velop and use those resources in a safe, 
sound, and environmentally responsible 
manner. 

‘‘(2) INCLUSIONS.—Research and develop-
ment activities carried out under paragraph 
(1) may include activities to provide accu-
rate estimates of energy and mineral re-
serves and potential on the outer Conti-
nental Shelf and any activities that may as-
sist in filling gaps in environmental data 
needed to develop each leasing program 
under this section. 

‘‘(3) LEASING ACTIVITIES.—Research and de-
velopment activities carried out under para-
graph (1) shall not be considered to be leas-
ing or pre-leasing activities for purposes of 
this Act.’’. 

(g) ENVIRONMENTAL STUDIES.—Section 20 of 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1346) is amended— 

(1) by redesignating subsections (a) 
through (f) as subsections (b) through (g), re-
spectively; 

(2) by inserting before subsection (b) (as so 
redesignated) the following: 

‘‘(a) COMPREHENSIVE AND INDEPENDENT 
STUDIES.— 

‘‘(1) IN GENERAL.—The Secretary shall de-
velop and carry out programs for the collec-
tion, evaluation, assembly, analysis, and dis-
semination of environmental and other re-
source data that are relevant to carrying out 
the purposes of this Act. 

‘‘(2) SCOPE OF RESEARCH.—The programs 
under this subsection shall include— 

‘‘(A) the gathering of baseline data in areas 
before energy or mineral resource develop-
ment activities occur; 
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‘‘(B) ecosystem research and monitoring 

studies to support integrated resource man-
agement decisions; and 

‘‘(C) the improvement of scientific under-
standing of the fate, transport, and effects of 
discharges and spilled materials, including 
deep water hydrocarbon spills, in the marine 
environment. 

‘‘(3) USE OF DATA.—The Secretary shall en-
sure that information from the studies car-
ried out under this section— 

‘‘(A) informs the management of energy 
and mineral resources on the outer Conti-
nental Shelf including any areas under con-
sideration for oil and gas leasing; and 

‘‘(B) contributes to a broader coordination 
of energy and mineral resource development 
activities within the context of best avail-
able science. 

‘‘(4) INDEPENDENCE.—The Secretary shall 
create a program within the appropriate bu-
reau established under section 32 that shall— 

‘‘(A) be programmatically separate and dis-
tinct from the leasing program; 

‘‘(B) carry out the environmental studies 
under this section; 

‘‘(C) conduct additional environmental 
studies relevant to the sound management of 
energy and mineral resources on the outer 
Continental Shelf; 

‘‘(D) provide for external scientific review 
of studies under this section, including 
through appropriate arrangements with the 
National Academy of Sciences; and 

‘‘(E) subject to the restrictions of sub-
sections (g) and (h) of section 18, make avail-
able to the public studies conducted and data 
gathered under this section.’’; and 

(3) in the first sentence of subsection (b)(1) 
(as so redesignated), by inserting ‘‘every 3 
years’’ after ‘‘shall conduct’’. 

(h) SAFETY RESEARCH AND REGULATIONS.— 
Section 21 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1347) is amended— 

(1) in the first sentence of subsection (a), 
by striking ‘‘Upon the date of enactment of 
this section,’’ and inserting ‘‘Not later than 
May 1, 2011, and every 3 years thereafter,’’; 

(2) by striking subsection (b) and inserting 
the following: 

‘‘(b) BEST AVAILABLE TECHNOLOGIES AND 
PRACTICES.— 

‘‘(1) IN GENERAL.—In exercising respective 
responsibilities under this Act, the Sec-
retary, and the Secretary of the Department 
in which the Coast Guard is operating, shall 
require, on all new drilling and production 
operations and, to the maximum extent 
practicable, on existing operations, the use 
of the best available and safest commercial 
technologies and practices, if the failure of 
equipment would have a significant effect on 
safety, health, or the environment. 

‘‘(2) IDENTIFICATION OF BEST AVAILABLE 
TECHNOLOGIES.—Not later than May 1, 2011, 
the Secretary shall identify and publish a 
list, to be updated and maintained to reflect 
technological advances, of best available 
commercial technologies for key areas of 
well design and operation, including blowout 
prevention and blowout and oil spill re-
sponse. 

‘‘(3) SAFETY CASE.—Not later than May 1, 
2011, the Secretary shall promulgate regula-
tions requiring a safety case be submitted 
along with each new application for a permit 
to drill on the outer Continental Shelf. 

‘‘(4) EMPLOYEE TRAINING.— 
‘‘(A) IN GENERAL.—Not later than May 1, 

2011, the Secretary shall promulgate regula-
tions setting standards for training for all 
workers on offshore facilities (including mo-
bile offshore drilling units) conducting en-
ergy and mineral resource exploration, de-
velopment, and production operations on the 
outer Continental Shelf. 

‘‘(B) REQUIREMENTS.—The training stand-
ards under this paragraph shall require that 

employers of workers described in subpara-
graph (A)— 

‘‘(i) establish training programs approved 
by the Secretary; and 

‘‘(ii) demonstrate that employees involved 
in the offshore operations meet standards 
that demonstrate the aptitude of the em-
ployees in critical technical skills. 

‘‘(C) EXPERIENCE.—The training standards 
under this section shall require that any off-
shore worker with less than 5 years of ap-
plied experience in offshore facilities oper-
ations pass a certification requirement after 
receiving the appropriate training. 

‘‘(D) MONITORING TRAINING COURSES.—The 
Secretary shall ensure that Department em-
ployees responsible for inspecting offshore 
facilities monitor, observe, and report on 
training courses established under this para-
graph, including attending a representative 
number of the training sessions, as deter-
mined by the Secretary.’’; and 

(3) by adding at the end the following: 
‘‘(g) TECHNOLOGY RESEARCH AND RISK AS-

SESSMENT PROGRAM.— 
‘‘(1) IN GENERAL.—The Secretary shall 

carry out a program of research, develop-
ment, and risk assessment to address tech-
nology and development issues associated 
with outer Continental Shelf energy and 
mineral resource activities, with the pri-
mary purpose of informing the role of re-
search, development, and risk assessment re-
lating to safety, environmental protection, 
and spill response. 

‘‘(2) SPECIFIC AREAS OF FOCUS.—The pro-
gram under this subsection shall include re-
search, development, and other activities re-
lated to— 

‘‘(A) risk assessment, using all available 
data from safety and compliance records 
both within the United States and inter-
nationally; 

‘‘(B) analysis of industry trends in tech-
nology, investment, and interest in frontier 
areas; 

‘‘(C) analysis of incidents investigated 
under section 22; 

‘‘(D) reviews of best available commercial 
technologies, including technologies associ-
ated with pipelines, blowout preventer mech-
anisms, casing, well design, and other associ-
ated infrastructure related to offshore en-
ergy development; 

‘‘(E) oil spill response and mitigation; 
‘‘(F) risks associated with human factors; 

and 
‘‘(G) renewable energy operations. 
‘‘(3) INFORMATION SHARING ACTIVITIES.— 
‘‘(A) DOMESTIC ACTIVITIES.—The Secretary 

shall carry out programs to facilitate the ex-
change and dissemination of scientific and 
technical information and best practices re-
lated to the management of safety and envi-
ronmental issues associated with energy and 
mineral resource exploration, development, 
and production. 

‘‘(B) INTERNATIONAL COOPERATION.—The 
Secretary shall carry out programs to co-
operate with international organizations and 
foreign governments to share information 
and best practices related to the manage-
ment of safety and environmental issues as-
sociated with energy and mineral resource 
exploration, development, and production. 

‘‘(4) REPORTS.—The program under this 
subsection shall provide to the Secretary, 
each Bureau Director under section 32, and 
the public quarterly reports that address— 

‘‘(A) developments in each of the areas 
under paragraph (2); and 

‘‘(B)(i) any accidents that have occurred in 
the past quarter; and 

‘‘(ii) appropriate responses to the acci-
dents. 

‘‘(5) INDEPENDENCE.—The Secretary shall 
create a program within the appropriate bu-
reau established under section 32 that shall— 

‘‘(A) be programmatically separate and dis-
tinct from the leasing program; 

‘‘(B) carry out the studies, analyses, and 
other activities under this subsection; 

‘‘(C) provide for external scientific review 
of studies under this section, including 
through appropriate arrangements with the 
National Academy of Sciences; and 

‘‘(D) make available to the public studies 
conducted and data gathered under this sec-
tion. 

‘‘(6) USE OF DATA.—The Secretary shall en-
sure that the information from the studies 
and research carried out under this section 
inform the development of safety practices 
and regulations as required by this Act and 
other applicable laws.’’. 

(i) ENFORCEMENT.—Section 22 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1348) 
is amended— 

(1) in subsection (d)— 
(A) in paragraph (1)— 
(i) in the first sentence, by inserting ‘‘, 

each loss of well control, blowout, activation 
of the shear rams, and other accident that 
presented a serious risk to human or envi-
ronmental safety,’’ after ‘‘fire’’; and 

(ii) in the last sentence, by inserting ‘‘as a 
condition of the lease’’ before the period at 
the end; 

(B) in the last sentence of paragraph (2), by 
inserting ‘‘as a condition of lease’’ before the 
period at the end; 

(2) in subsection (e)— 
(A) by striking ‘‘(e) The’’ and inserting the 

following: 

‘‘(e) REVIEW OF ALLEGED SAFETY VIOLA-
TIONS.— 

‘‘(1) IN GENERAL.—The’’; and 
(B) by adding at the end the following: 
‘‘(2) INVESTIGATION.—The Secretary shall 

investigate any allegation from any em-
ployee of the lessee or any subcontractor of 
the lessee made under paragraph (1).’’; and 

(3) by adding at the end of the section the 
following: 

‘‘(g) INDEPENDENT INVESTIGATION.— 
‘‘(1) IN GENERAL.—At the request of the 

Secretary, the National Transportation Safe-
ty Board may conduct an independent inves-
tigation of any accident, occurring in the 
outer Continental Shelf and involving activi-
ties under this Act, that does not otherwise 
fall within the definition of an accident or 
major marine casualty, as those terms are 
used in chapter 11 of title 49, United States 
Code. 

‘‘(2) TRANSPORTATION ACCIDENT.—For pur-
poses of an investigation under this sub-
section, the accident that is the subject of 
the request by the Secretary shall be deter-
mined to be a transportation accident within 
the meaning of that term in chapter 11 of 
title 49, United States Code. 

‘‘(h) INFORMATION ON CAUSES AND CORREC-
TIVE ACTIONS.— 

‘‘(1) IN GENERAL.—For each incident inves-
tigated under this section, the Secretary 
shall promptly make available to all lessees 
and the public technical information about 
the causes and corrective actions taken. 

‘‘(2) PUBLIC DATABASE.—All data and re-
ports related to an incident described in 
paragraph (1) shall be maintained in a data-
base that is available to the public. 

‘‘(i) INSPECTION FEE.— 
‘‘(1) IN GENERAL.—To the extent necessary 

to fund the inspections described in this 
paragraph, the Secretary shall collect a non- 
refundable inspection fee, which shall be de-
posited in the Ocean Energy Enforcement 
Fund established under paragraph (3), from 
the designated operator for facilities subject 
to inspection under subsection (c). 

‘‘(2) ESTABLISHMENT.—The Secretary shall 
establish, by rule, inspection fees— 
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‘‘(A) at an aggregate level equal to the 

amount necessary to offset the annual ex-
penses of inspections of outer Continental 
Shelf facilities (including mobile offshore 
drilling units) by the Department of the In-
terior; and 

‘‘(B) using a schedule that reflects the dif-
ferences in complexity among the classes of 
facilities to be inspected. 

‘‘(3) OCEAN ENERGY ENFORCEMENT FUND.— 
There is established in the Treasury a fund, 
to be known as the ‘Ocean Energy Enforce-
ment Fund’ (referred to in this subsection as 
the ‘Fund’), into which shall be deposited 
amounts collected under paragraph (1) and 
which shall be available as provided under 
paragraph (4). 

‘‘(4) AVAILABILITY OF FEES.—Notwith-
standing section 3302 of title 31, United 
States Code, all amounts collected by the 
Secretary under this section— 

‘‘(A) shall be credited as offsetting collec-
tions; 

‘‘(B) shall be available for expenditure only 
for purposes of carrying out inspections of 
outer Continental Shelf facilities (including 
mobile offshore drilling units) and the ad-
ministration of the inspection program; 

‘‘(C) shall be available only to the extent 
provided for in advance in an appropriations 
Act; and 

‘‘(D) shall remain available until expended. 
‘‘(5) ANNUAL REPORTS.— 
‘‘(A) IN GENERAL.—Not later than 60 days 

after the end of each fiscal year beginning 
with fiscal year 2011, the Secretary shall sub-
mit to the Committee on Energy and Nat-
ural Resources of the Senate and the Com-
mittee on Natural Resources of the House of 
Representatives a report on the operation of 
the Fund during the fiscal year. 

‘‘(B) CONTENTS.—Each report shall include, 
for the fiscal year covered by the report, the 
following: 

‘‘(i) A statement of the amounts deposited 
into the Fund. 

‘‘(ii) A description of the expenditures 
made from the Fund for the fiscal year, in-
cluding the purpose of the expenditures. 

‘‘(iii) Recommendations for additional au-
thorities to fulfill the purpose of the Fund. 

‘‘(iv) A statement of the balance remaining 
in the Fund at the end of the fiscal year.’’. 

(j) REMEDIES AND PENALTIES.—Section 24 of 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1350) is amended— 

(1) by striking subsection (b) and inserting 
the following: 

‘‘(b) CIVIL PENALTY.— 
‘‘(1) IN GENERAL.—Subject to paragraphs (2) 

through (3), if any person fails to comply 
with this Act, any term of a lease or permit 
issued under this Act, or any regulation or 
order issued under this Act, the person shall 
be liable for a civil administrative penalty of 
not more than $75,000 for each day of con-
tinuance of each failure. 

‘‘(2) ADMINISTRATION.—The Secretary may 
assess, collect, and compromise any penalty 
under paragraph (1). 

‘‘(3) HEARING.—No penalty shall be assessed 
under this subsection until the person 
charged with a violation has been given the 
opportunity for a hearing. 

‘‘(4) ADJUSTMENT.—The penalty amount 
specified in this subsection shall increase 
each year to reflect any increases in the Con-
sumer Price Index for All Urban Consumers 
published by the Bureau of Labor Statistics 
of the Department of Labor.’’; 

(2) in subsection (c)— 
(A) in the first sentence, by striking 

‘‘$100,000’’ and inserting ‘‘$10,000,000’’; and 
(B) by adding at the end the following: 

‘‘The penalty amount specified in this sub-
section shall increase each year to reflect 
any increases in the Consumer Price Index 
for All Urban Consumers published by the 

Bureau of Labor Statistics of the Depart-
ment of Labor.’’; and 

(3) in subsection (d), by inserting ‘‘, or with 
reckless disregard,’’ after ‘‘knowingly and 
willfully’’. 

(k) OIL AND GAS DEVELOPMENT AND PRO-
DUCTION.—Section 25 of the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1351) is 
amended by striking ‘‘, other than the Gulf 
of Mexico,’’ each place it appears in sub-
sections (a)(1), (b), and (e)(1). 

(l) CONFLICTS OF INTEREST.—Section 29 of 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1355) is amended to read as follows: 
‘‘SEC. 29. CONFLICTS OF INTEREST. 

‘‘(a) RESTRICTIONS ON EMPLOYMENT.—No 
full-time officer or employee of the Depart-
ment of the Interior who directly or indi-
rectly discharges duties or responsibilities 
under this Act shall— 

‘‘(1) within 2 years after his employment 
with the Department has ceased— 

‘‘(A) knowingly act as agent or attorney 
for, or otherwise represent, any other person 
(except the United States) in any formal or 
informal appearance before; 

‘‘(B) with the intent to influence, make 
any oral or written communication on behalf 
of any other person (except the United 
States) to; or 

‘‘(C) knowingly aid, advise, or assist in— 
‘‘(i) representing any other person (except 

the United States in any formal or informal 
appearance before; or 

‘‘(ii) making, with the intent to influence, 
any oral or written communication on behalf 
of any other person (except the United 
States) to, 
any department, agency, or court of the 
United States, or any officer or employee 
thereof, in connection with any judicial or 
other proceeding, application, request for a 
ruling or other determination, regulation, 
order lease, permit, rulemaking, inspection, 
enforcement action, or other particular mat-
ter involving a specific party or parties in 
which the United States is a party or has a 
direct and substantial interest which was ac-
tually pending under his official responsi-
bility as an officer or employee within a pe-
riod of one year prior to the termination of 
such responsibility or in which he partici-
pated personally and substantially as an offi-
cer or employee; 

‘‘(2) within 1 year after his employment 
with the Department has ceased— 

‘‘(A) knowingly act as agent or attorney 
for, or otherwise represent, any other person 
(except the United States) in any formal or 
informal appearance before; 

‘‘(B) with the intent to influence, make 
any oral or written communication on behalf 
of any other person (except the United 
States) to; or 

‘‘(C) knowingly aid , advise, or assist in — 
‘‘(i) representing any other person (except 

the United States in any formal or informal 
appearance before, or 

‘‘(ii) making, with the intent to influence, 
any oral or written communication on behalf 
of any other person (except the United 
States) to, 
the Department of the Interior, or any offi-
cer or employee thereof, in connection with 
any judicial, rulemaking, regulation, order, 
lease, permit, regulation, inspection, en-
forcement action, or other particular matter 
which is pending before the Department of 
the Interior or in which the Department has 
a direct and substantial interest; or 

‘‘(3) accept employment or compensation, 
during the 1-year period beginning on the 
date on which employment with the Depart-
ment has ceased, from any person (other 
than the United States) that has a direct and 
substantial interest— 

‘‘(A) that was pending under the official re-
sponsibility of the employee as an officer or 

employee of the Department during the 1- 
year period preceding the termination of the 
responsibility; or 

‘‘(B) in which the employee participated 
personally and substantially as an officer or 
employee. 

‘‘(b) PRIOR EMPLOYMENT RELATIONSHIPS.— 
No full-time officer or employee of the De-
partment of the Interior who directly or in-
directly discharges duties or responsibilities 
under this Act shall participate personally 
and substantially as a Federal officer or em-
ployee, through decision, approval, dis-
approval, recommendation, the rendering of 
advice, investigation, or otherwise, in a pro-
ceeding, application, request for a ruling or 
other determination, contract, claim, con-
troversy, charge, accusation, inspection, en-
forcement action, or other particular matter 
in which, to the knowledge of the officer or 
employee— 

‘‘(1) the officer or employee or the spouse, 
minor child, or general partner of the officer 
or employee has a financial interest; 

‘‘(2) any organization in which the officer 
or employee is serving as an officer, director, 
trustee, general partner, or employee has a 
financial interest; 

‘‘(3) any person or organization with whom 
the officer or employee is negotiating or has 
any arrangement concerning prospective em-
ployment has a financial interest; or 

‘‘(4) any person or organization in which 
the officer or employee has, within the pre-
ceding 1-year period, served as an officer, di-
rector, trustee, general partner, agent, attor-
ney, consultant, contractor, or employee has 
a financial interest. 

‘‘(c) GIFTS FROM OUTSIDE SOURCES.—No 
full-time officer or employee of the Depart-
ment of the Interior who directly or indi-
rectly discharges duties or responsibilities 
under this Act shall, directly or indirectly, 
solicit or accept any gift in violation of sub-
part B of part 2635 of title V, Code of Federal 
Regulations (or successor regulations). 

‘‘(d) EXEMPTIONS.—The Secretary may, by 
rule, exempt from this section clerical and 
support personnel who do not conduct in-
spections, perform audits, or otherwise exer-
cise regulatory or policy making authority 
under this Act. 

‘‘(e) PENALTIES.— 
‘‘(1) CRIMINAL PENALTIES.—Any person who 

violates paragraph (1) or (2) of subsection (a) 
or subsection (b) shall be punished in accord-
ance with section 216 of title 18, United 
States Code. 

‘‘(2) CIVIL PENALTIES.—Any person who vio-
lates subsection (a)(3) or (c) shall be pun-
ished in accordance with subsection (b) of 
section 216 of title 18, United States Code.’’. 
SEC. 2106. STUDY ON THE EFFECT OF THE MORA-

TORIA ON NEW DEEPWATER DRILL-
ING IN THE GULF OF MEXICO ON EM-
PLOYMENT AND SMALL BUSINESSES. 

(a) IN GENERAL.—The Secretary of Energy, 
acting through the Energy Information Ad-
ministration, shall publish a monthly study 
evaluating the effect of the moratoria which 
followed from the blowout and explosion of 
the mobile offshore drilling unit Deepwater 
Horizon that occurred on April 20, 2010, and 
resulting hydrocarbon releases into the envi-
ronment, on employment and small busi-
nesses. 

(b) REPORT.—Not later than 60 days after 
the date of enactment of this Act and at the 
beginning of each month thereafter during 
the effective period of the moratoria de-
scribed in subsection (a), the Secretary of 
Energy, acting through the Energy Informa-
tion Administration, shall submit to the 
Committee on Energy and Natural Resources 
of the Senate and the Committee on Energy 
and Commerce of the House of Representa-
tives a report regarding the results of the 
study conducted under subsection (a), includ-
ing— 
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(1) a survey of the effect of the moratoria 

on deepwater drilling on employment in the 
industries directly involved in oil and nat-
ural gas exploration in the outer Continental 
Shelf; 

(2) a survey of the effect of the moratoria 
on employment in the industries indirectly 
involved in oil and natural gas exploration in 
the outer Continental Shelf, including sup-
pliers of supplies or services and customers 
of industries directly involved in oil and nat-
ural gas exploration; 

(3) an estimate of the effect of the mora-
toria on the revenues of small business lo-
cated near the Gulf of Mexico and, to the 
maximum extent practicable, throughout 
the United States; and 

(4) any recommendations to mitigate pos-
sible negative effects on small business con-
cerns resulting from the moratoria. 
SEC. 2107. REFORM OF OTHER LAW. 

Section 388(b) of the Energy Policy Act of 
2005 (43 U.S.C. 1337 note; Public Law 109–58) is 
amended by adding at the end the following: 

‘‘(4) FEDERAL AGENCIES.—Any head of a 
Federal department or agency shall, on re-
quest of the Secretary, provide to the Sec-
retary all data and information that the Sec-
retary determines to be necessary for the 
purpose of including the data and informa-
tion in the mapping initiative, except that 
no Federal department or agency shall be re-
quired to provide any data or information 
that is privileged or proprietary.’’. 
SEC. 2108. SAFER OIL AND GAS PRODUCTION. 

(a) PROGRAM AUTHORITY.—Section 999A of 
the Energy Policy Act of 2005 (42 U.S.C. 
16371) is amended— 

(1) in subsection (a)— 
(A) by striking ‘‘ultra-deepwater’’ and in-

serting ‘‘deepwater’’; and 
(B) by inserting ‘‘well control and accident 

prevention,’’ after ‘‘safe operations,’’; 
(2) in subsection (b)— 
(A) by striking paragraph (1) and inserting 

the following: 
‘‘(1) Deepwater architecture, well control 

and accident prevention, and deepwater tech-
nology, including drilling to deep formations 
in waters greater than 500 feet.’’; and 

(B) by striking paragraph (4) and inserting 
the following: 

‘‘(4) Safety technology research and devel-
opment for drilling activities aimed at well 
control and accident prevention performed 
by the Office of Fossil Energy of the Depart-
ment.’’; and 

(3) in subsection (d)— 
(A) in the subsection heading, by striking 

‘‘NATIONAL ENERGY TECHNOLOGY LABORA-
TORY’’ and inserting ‘‘OFFICE OF FOSSIL EN-
ERGY OF THE DEPARTMENT’’; and 

(B) by striking ‘‘National Energy Tech-
nology Laboratory’’ and inserting ‘‘Office of 
Fossil Energy of the Department’’. 

(b) DEEPWATER AND UNCONVENTIONAL ON-
SHORE NATURAL GAS AND OTHER PETROLEUM 
RESEARCH AND DEVELOPMENT PROGRAM.— 
Section 999B of the Energy Policy Act of 2005 
(42 U.S.C. 16372) is amended— 

(1) in the section heading, by striking 
‘‘ULTRA-DEEPWATER AND UNCONVEN-
TIONAL ONSHORE NATURAL GAS AND 
OTHER PETROLEUM’’ and inserting ‘‘SAFE 
OIL AND GAS PRODUCTION AND ACCI-
DENT PREVENTION’’; 

(2) in subsection (a), by striking ‘‘, by in-
creasing’’ and all that follows through the 
period at the end and inserting ‘‘and the safe 
and environmentally responsible explo-
ration, development, and production of hy-
drocarbon resources.’’; 

(3) in subsection (c)(1)— 
(A) by redesignating subparagraphs (D) and 

(E) as subparagraphs (E) and (F), respec-
tively; and 

(B) by inserting after subparagraph (C) the 
following: 

‘‘(D) projects will be selected on a competi-
tive, peer-reviewed basis.’’; and 

(4) in subsection (d)— 
(A) in paragraph (6), by striking ‘‘ultra- 

deepwater’’ and inserting ‘‘deepwater’’; 
(B) in paragraph (7)— 
(i) in subparagraph (A)— 
(I) in the subparagraph heading, by strik-

ing ‘‘ULTRA-DEEPWATER’’ and inserting 
‘‘DEEPWATER’’; 

(II) by striking ‘‘development and’’ and in-
serting ‘‘research, development, and’’; and 

(III) by striking ‘‘as well as’’ and all that 
follows through the period at the end and in-
serting ‘‘aimed at improving operational 
safety of drilling activities, including well 
integrity systems, well control, blowout pre-
vention, the use of non-toxic materials, and 
integrated systems approach-based manage-
ment for exploration and production in deep-
water.’’; 

(ii) in subparagraph (B), by striking ‘‘and 
environmental mitigation’’ and inserting 
‘‘use of non-toxic materials, drilling safety, 
and environmental mitigation and accident 
prevention’’; 

(iii) in subparagraph (C), by inserting 
‘‘safety and accident prevention, well control 
and systems integrity,’’ after ‘‘including’’; 
and 

(iv) by adding at the end the following: 
‘‘(D) SAFETY AND ACCIDENT PREVENTION 

TECHNOLOGY RESEARCH AND DEVELOPMENT.— 
Awards from allocations under section 
999H(d)(4) shall be expended on areas includ-
ing— 

‘‘(i) development of improved cementing 
and casing technologies; 

‘‘(ii) best management practices for ce-
menting, casing, and other well control ac-
tivities and technologies; 

‘‘(iii) development of integrity and stew-
ardship guidelines for— 

‘‘(I) well-plugging and abandonment; 
‘‘(II) development of wellbore sealant tech-

nologies; and 
‘‘(III) improvement and standardization of 

blowout prevention devices.’’; and 
(C) by adding at the end the following: 
‘‘(8) STUDY; REPORT.— 
‘‘(A) STUDY.—As soon as practicable after 

the date of enactment of this paragraph, the 
Secretary shall enter into an arrangement 
with the National Academy of Sciences 
under which the Academy shall conduct a 
study to determine— 

‘‘(i) whether the benefits provided through 
each award under this subsection during cal-
endar year 2011 have been maximized; and 

‘‘(ii) the new areas of research that could 
be carried out to meet the overall objectives 
of the program. 

‘‘(B) REPORT.—Not later than January 1, 
2012, the Secretary shall submit to the ap-
propriate committees of Congress a report 
that contains a description of the results of 
the study conducted under subparagraph (A). 

‘‘(C) OPTIONAL UPDATES.—The Secretary 
may update the report described in subpara-
graph (B) for the 5-year period beginning on 
the date described in that subparagraph and 
each 5-year period thereafter.’’; 

(5) in subsection (e)— 
(A) in paragraph (2)— 
(i) in the second sentence of subparagraph 

(A), by inserting ‘‘to the Secretary for re-
view’’ after ‘‘submit’’; and 

(ii) in the first sentence of subparagraph 
(B), by striking ‘‘Ultra-Deepwater’’ and all 
that follows through ‘‘and such Advisory 
Committees’’ and inserting ‘‘Program Advi-
sory Committee established under section 
999D(a), and the Advisory Committee’’; and 

(B) by adding at the end the following: 
‘‘(6) RESEARCH FINDINGS AND RECOMMENDA-

TIONS FOR IMPLEMENTATION.—The Secretary, 
in consultation with the Secretary of the In-
terior and the Administrator of the Environ-

mental Protection Agency, shall publish in 
the Federal Register an annual report on the 
research findings of the program carried out 
under this section and any recommendations 
for implementation that the Secretary, in 
consultation with the Secretary of the Inte-
rior and the Administrator of the Environ-
mental Protection Agency, determines to be 
necessary.’’; 

(6) in subsection (i)— 
(A) in the subsection heading, by striking 

‘‘UNITED STATES GEOLOGICAL SURVEY’’ and 
inserting ‘‘DEPARTMENT OF THE INTERIOR’’; 
and 

(B) by striking ‘‘, through the United 
States Geological Survey,’’; and 

(7) in the first sentence of subsection (j), by 
striking ‘‘National Energy Technology Lab-
oratory’’ and inserting ‘‘Office of Fossil En-
ergy of the Department’’. 

(c) ADDITIONAL REQUIREMENTS FOR 
AWARDS.—Section 999C(b) of the Energy Pol-
icy Act of 2005 (42 U.S.C. 16373(b)) is amended 
by striking ‘‘an ultra-deepwater technology 
or an ultra-deepwater architecture’’ and in-
serting ‘‘a deepwater technology’’. 

(d) PROGRAM ADVISORY COMMITTEE.—Sec-
tion 999D of the Energy Policy Act of 2005 (42 
U.S.C. 16374) is amended to read as follows: 
‘‘SEC. 999D. PROGRAM ADVISORY COMMITTEE. 

‘‘(a) ESTABLISHMENT.—Not later than 270 
days after the date of enactment of the Oil 
Spill Response Improvement Act of 2010, the 
Secretary shall establish an advisory com-
mittee to be known as the ‘Program Advi-
sory Committee’ (referred to in this section 
as the ‘Advisory Committee’). 

‘‘(b) MEMBERSHIP.— 
‘‘(1) IN GENERAL.—The Advisory Committee 

shall be composed of members appointed by 
the Secretary, including— 

‘‘(A) individuals with extensive research 
experience or operational knowledge of hy-
drocarbon exploration and production; 

‘‘(B) individuals broadly representative of 
the affected interests in hydrocarbon produc-
tion, including interests in environmental 
protection and safety operations; 

‘‘(C) representatives of Federal agencies, 
including the Environmental Protection 
Agency and the Department of the Interior; 

‘‘(D) State regulatory agency representa-
tives; and 

‘‘(E) other individuals, as determined by 
the Secretary. 

‘‘(2) LIMITATIONS.— 
‘‘(A) IN GENERAL.—The Advisory Com-

mittee shall not include individuals who are 
board members, officers, or employees of the 
program consortium. 

‘‘(B) CATEGORICAL REPRESENTATION.—In ap-
pointing members of the Advisory Com-
mittee, the Secretary shall ensure that no 
class of individuals described in any of sub-
paragraphs (A), (B), (D), or (E) of paragraph 
(1) comprises more than 1⁄3 of the member-
ship of the Advisory Committee. 

‘‘(c) SUBCOMMITTEES.—The Advisory Com-
mittee may establish subcommittees for sep-
arate research programs carried out under 
this subtitle. 

‘‘(d) DUTIES.—The Advisory Committee 
shall— 

‘‘(1) advise the Secretary on the develop-
ment and implementation of programs under 
this subtitle; and 

‘‘(2) carry out section 999B(e)(2)(B). 
‘‘(e) COMPENSATION.—A member of the Ad-

visory Committee shall serve without com-
pensation but shall be entitled to receive 
travel expenses in accordance with sub-
chapter I of chapter 57 of title 5, United 
States Code. 

‘‘(f) PROHIBITION.—The Advisory Com-
mittee shall not make recommendations on 
funding awards to particular consortia or 
other entities, or for specific projects.’’. 
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(e) DEFINITIONS.—Section 999G of the En-

ergy Policy Act of 2005 (42 U.S.C. 16377) is 
amended— 

(1) in paragraph (1), by striking ‘‘200 but 
less than 1,500 meters’’ and inserting ‘‘500 
feet’’; 

(2) by striking paragraphs (8), (9), and (10); 
(3) by redesignating paragraphs (2) through 

(7) and (11) as paragraphs (4) through (9) and 
(10), respectively; 

(4) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) DEEPWATER ARCHITECTURE.—The term 
‘deepwater architecture’ means the integra-
tion of technologies for the exploration for, 
or production of, natural gas or other petro-
leum resources located at deepwater depths. 

‘‘(3) DEEPWATER TECHNOLOGY.—The term 
‘deepwater technology’ means a discrete 
technology that is specially suited to address 
1 or more challenges associated with the ex-
ploration for, or production of, natural gas 
or other petroleum resources located at 
deepwater depths.’’; and 

(5) in paragraph (10) (as redesignated by 
paragraph (3)), by striking ‘‘in an economi-
cally inaccessible geological formation, in-
cluding resources of small producers’’. 

(f) FUNDING.—Section 999H of the Energy 
Policy Act of 2005 (42 U.S.C. 16378) is amend-
ed— 

(1) in the first sentence of subsection (a) by 
striking ‘‘Ultra-Deepwater and Unconven-
tional Natural Gas and Other Petroleum Re-
search Fund’’ and inserting ‘‘Safe and Re-
sponsible Energy Production Research 
Fund’’; 

(2) in subsection (d)— 
(A) in paragraph (1), by striking ‘‘35 per-

cent’’ and inserting ‘‘21.5 percent’’; 
(B) in paragraph (2), by striking ‘‘32.5 per-

cent’’ and inserting ‘‘21 percent’’; 
(C) in paragraph (4)— 
(i) by striking ‘‘25 percent’’ and inserting 

‘‘30 percent’’; 
(ii) by striking ‘‘complementary research’’ 

and inserting ‘‘safety technology research 
and development’’; and 

(iii) by striking ‘‘contract management,’’ 
and all that follows through the period at 
the end and inserting ‘‘and contract manage-
ment.’’; and 

(D) by adding at the end the following: 
‘‘(5) 20 percent shall be used for research 

activities required under sections 20 and 21 of 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1346, 1347).’’. 

(3) in subsection (f), by striking ‘‘Ultra- 
Deepwater and Unconventional Natural Gas 
and Other Petroleum Research Fund’’ and 
inserting ‘‘Safer Oil and Gas Production and 
Accident Prevention Research Fund’’. 

(g) CONFORMING AMENDMENT.—Subtitle J of 
title IX of the Energy Policy Act of 2005 (42 
U.S.C. 16371 et seq.) is amended in the sub-
title heading by striking ‘‘Ultra-Deepwater 
and Unconventional Natural Gas and Other 
Petroleum Resources’’ and inserting ‘‘Safer 
Oil and Gas Production and Accident Preven-
tion’’. 
SEC. 2109. NATIONAL COMMISSION ON OUTER 

CONTINENTAL SHELF OIL SPILL 
PREVENTION. 

(a) ESTABLISHMENT.—There is established 
in the Legislative branch the National Com-
mission on Outer Continental Shelf Oil Spill 
Prevention (referred to in this section as the 
‘‘Commission’’). 

(b) PURPOSES.—The purposes of the Com-
mission are— 

(1) to examine and report on the facts and 
causes relating to the Deepwater Horizon ex-
plosion and oil spill of 2010; 

(2) to ascertain, evaluate, and report on 
the evidence developed by all relevant gov-
ernmental agencies regarding the facts and 
circumstances surrounding the incident; 

(3) to build upon the investigations of 
other entities, and avoid unnecessary dupli-
cation, by reviewing the findings, conclu-
sions, and recommendations of— 

(A) the Committees on Energy and Natural 
Resources and Commerce, Science, and 
Transportation of the Senate; 

(B) the Committee on Natural Resources 
and the Subcommittee on Oversight and In-
vestigations of the House of Representatives; 
and 

(C) other Executive branch, congressional, 
or independent commission investigations 
into the Deepwater Horizon incident of 2010, 
other fatal oil platform accidents and major 
spills, and major oil spills generally; 

(4) to make a full and complete accounting 
of the circumstances surrounding the inci-
dent, and the extent of the preparedness of 
the United States for, and immediate re-
sponse of the United States to, the incident; 
and 

(5) to investigate and report to the Presi-
dent and Congress findings, conclusions, and 
recommendations for corrective measures 
that may be taken to prevent similar inci-
dents. 

(c) COMPOSITION OF COMMISSION.— 
(1) MEMBERS.—The Commission shall be 

composed of 10 members, of whom— 
(A) 1 member shall be appointed by the 

President, who shall serve as Chairperson of 
the Commission; 

(B) 1 member shall be appointed by the ma-
jority or minority (as the case may be) lead-
er of the Senate from the Republican Party 
and the majority or minority (as the case 
may be) leader of the House of Representa-
tives from the Republican Party, who shall 
serve as Vice Chairperson of the Commis-
sion; 

(C) 2 members shall be appointed by the 
senior member of the leadership of the Sen-
ate from the Democratic Party; 

(D) 2 members shall be appointed by the 
senior member of the leadership of the House 
of Representatives from the Republican 
Party; 

(E) 2 members shall be appointed by the 
senior member of the leadership of the Sen-
ate from the Republican Party; and 

(F) 2 members shall be appointed by the 
senior member of the leadership of the House 
of Representatives from the Democratic 
Party. 

(2) QUALIFICATIONS; INITIAL MEETING.— 
(A) POLITICAL PARTY AFFILIATION.—Not 

more than 5 members of the Commission 
shall be from the same political party. 

(B) NONGOVERNMENTAL APPOINTEES.—An in-
dividual appointed to the Commission may 
not be a current officer or employee of the 
Federal Government or any State or local 
government. 

(C) OTHER QUALIFICATIONS.—It is the sense 
of Congress that individuals appointed to the 
Commission should be prominent United 
States citizens, with national recognition 
and significant depth of experience and ex-
pertise in such areas as— 

(i) engineering; 
(ii) environmental compliance; 
(iii) health and safety law (particularly oil 

spill legislation); 
(iv) oil spill insurance policies; 
(v) public administration; 
(vi) oil and gas exploration and production; 
(vii) environmental cleanup; and 
(viii) fisheries and wildlife management. 
(D) DEADLINE FOR APPOINTMENT.—All mem-

bers of the Commission shall be appointed on 
or before September 15, 2010. 

(E) INITIAL MEETING.—The Commission 
shall meet and begin the operations of the 
Commission as soon as practicable after the 
date of enactment of this Act. 

(3) QUORUM; VACANCIES.— 

(A) IN GENERAL.—After the initial meeting 
of the Commission, the Commission shall 
meet upon the call of the Chairperson or a 
majority of the members of the Commission. 

(B) QUORUM.—6 members of the Commis-
sion shall constitute a quorum. 

(C) VACANCIES.—Any vacancy in the Com-
mission shall not affect the powers of the 
Commission, but shall be filled in the same 
manner in which the original appointment 
was made. 

(d) FUNCTIONS OF COMMISSION.— 
(1) IN GENERAL.—The functions of the Com-

mission are— 
(A) to conduct an investigation that— 
(i) investigates relevant facts and cir-

cumstances relating to the Deepwater Hori-
zon incident of April 20, 2010, and the associ-
ated oil spill thereafter, including any rel-
evant legislation, Executive order, regula-
tion, plan, policy, practice, or procedure; and 

(ii) may include relevant facts and cir-
cumstances relating to— 

(I) permitting agencies; 
(II) environmental and worker safety law 

enforcement agencies; 
(III) national energy requirements; 
(IV) deepwater and ultradeepwater oil and 

gas exploration and development; 
(V) regulatory specifications, testing, and 

requirements for offshore oil and gas well ex-
plosion prevention; 

(VI) regulatory specifications, testing, and 
requirements offshore oil and gas well casing 
and cementing regulation; 

(VII) the role of congressional oversight 
and resource allocation; and 

(VIII) other areas of the public and private 
sectors determined to be relevant to the 
Deepwater Horizon incident by the Commis-
sion; 

(B) to identify, review, and evaluate the 
lessons learned from the Deepwater Horizon 
incident of April 20, 2010, regarding the 
structure, coordination, management poli-
cies, and procedures of the Federal Govern-
ment, and, if appropriate, State and local 
governments and nongovernmental entities, 
and the private sector, relative to detecting, 
preventing, and responding to those inci-
dents; and 

(C) to submit to the President and Con-
gress such reports as are required under this 
section containing such findings, conclu-
sions, and recommendations as the Commis-
sion determines to be appropriate, including 
proposals for organization, coordination, 
planning, management arrangements, proce-
dures, rules, and regulations. 

(2) RELATIONSHIP TO INQUIRY BY CONGRES-
SIONAL COMMITTEES.—In investigating facts 
and circumstances relating to energy policy, 
the Commission shall— 

(A) first review the information compiled 
by, and any findings, conclusions, and rec-
ommendations of, the committees identified 
in subparagraphs (A) and (B) of subsection 
(b)(3); and 

(B) after completion of that review, pursue 
any appropriate area of inquiry, if the Com-
mission determines that— 

(i) those committees have not investigated 
that area; 

(ii) the investigation of that area by those 
committees has not been completed; or 

(iii) new information not reviewed by the 
committees has become available with re-
spect to that area. 

(e) POWERS OF COMMISSION.— 
(1) HEARINGS AND EVIDENCE.—The Commis-

sion or, on the authority of the Commission, 
any subcommittee or member of the Com-
mission, may, for the purpose of carrying out 
this section— 

(A) hold such hearings, meet and act at 
such times and places, take such testimony, 
receive such evidence, and administer such 
oaths; and 
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(B) require, by subpoena or otherwise, the 

attendance and testimony of such witnesses 
and the production of such books, records, 
correspondence, memoranda, papers, docu-
ments, tapes, and materials; 
as the Commission or such subcommittee or 
member considers to be advisable. 

(2) SUBPOENAS.— 
(A) ISSUANCE.— 
(i) IN GENERAL.—A subpoena may be issued 

under this paragraph only— 
(I) by the agreement of the Chairperson 

and the Vice Chairperson; or 
(II) by the affirmative vote of 6 members of 

the Commission. 
(ii) SIGNATURE.—Subject to clause (i), a 

subpoena issued under this paragraph— 
(I) shall bear the signature of the Chair-

person or any member designated by a ma-
jority of the Commission; 

(II) and may be served by any person or 
class of persons designated by the Chair-
person or by a member designated by a ma-
jority of the Commission for that purpose. 

(B) ENFORCEMENT.— 
(i) IN GENERAL.—In the case of contumacy 

or failure to obey a subpoena issued under 
subparagraph (A), the United States district 
court for the district in which the subpoe-
naed person resides, is served, or may be 
found, or where the subpoena is returnable, 
may issue an order requiring the person to 
appear at any designated place to testify or 
to produce documentary or other evidence. 

(ii) JUDICIAL ACTION FOR NONCOMPLIANCE.— 
Any failure to obey the order of the court 
may be punished by the court as a contempt 
of that court. 

(iii) ADDITIONAL ENFORCEMENT.—In the case 
of any failure of any witness to comply with 
any subpoena or to testify when summoned 
under authority of this subsection, the Com-
mission may, by majority vote, certify a 
statement of fact constituting such failure 
to the appropriate United States attorney, 
who may bring the matter before the grand 
jury for action, under the same statutory au-
thority and procedures as if the United 
States attorney had received a certification 
under sections 102 through 104 of the Revised 
Statutes (2 U.S.C. 192 through 194). 

(3) CONTRACTING.—The Commission may, to 
such extent and in such amounts as are pro-
vided in appropriation Acts, enter into con-
tracts to enable the Commission to discharge 
the duties of the Commission under this sec-
tion. 

(4) INFORMATION FROM FEDERAL AGENCIES.— 
(A) IN GENERAL.—The Commission may se-

cure directly from any Executive depart-
ment, bureau, agency, board, commission, of-
fice, independent establishment, or instru-
mentality of the Federal Government, infor-
mation, suggestions, estimates, and statis-
tics for the purposes of this section. 

(B) COOPERATION.—Each Federal depart-
ment, bureau, agency, board, commission, of-
fice, independent establishment, or instru-
mentality shall, to the extent authorized by 
law, furnish information, suggestions, esti-
mates, and statistics directly to the Com-
mission, upon request made by the Chair-
person, the Chairperson of any subcommittee 
created by a majority of the Commission, or 
any member designated by a majority of the 
Commission. 

(C) RECEIPT, HANDLING, STORAGE, AND DIS-
SEMINATION.—Information shall be received, 
handled, stored, and disseminated only by 
members of the Commission and the staff of 
the Commission in accordance with all appli-
cable laws (including regulations and Execu-
tive orders). 

(5) ASSISTANCE FROM FEDERAL AGENCIES.— 
(A) GENERAL SERVICES ADMINISTRATION.— 

The Administrator of General Services shall 
provide to the Commission on a reimburs-
able basis administrative support and other 

services for the performance of the functions 
of the Commission. 

(B) OTHER DEPARTMENTS AND AGENCIES.—In 
addition to the assistance prescribed in sub-
paragraph (A), departments and agencies of 
the United States may provide to the Com-
mission such services, funds, facilities, staff, 
and other support services as are determined 
to be advisable and authorized by law. 

(6) GIFTS.—The Commission may accept, 
use, and dispose of gifts or donations of serv-
ices or property, including travel, for the di-
rect advancement of the functions of the 
Commission. 

(7) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as de-
partments and agencies of the United States. 

(f) PUBLIC MEETINGS AND HEARINGS.— 
(1) PUBLIC MEETINGS AND RELEASE OF PUBLIC 

VERSIONS OF REPORTS.—The Commission 
shall— 

(A) hold public hearings and meetings, to 
the extent appropriate; and 

(B) release public versions of the reports 
required under paragraphs (1) and (2) of sub-
section (j). 

(2) PUBLIC HEARINGS.—Any public hearings 
of the Commission shall be conducted in a 
manner consistent with the protection of 
proprietary or sensitive information pro-
vided to or developed for or by the Commis-
sion as required by any applicable law (in-
cluding a regulation or Executive order). 

(g) STAFF OF COMMISSION.— 
(1) IN GENERAL.— 
(A) APPOINTMENT AND COMPENSATION.— 
(i) IN GENERAL.—The Chairperson, in con-

sultation with the Vice Chairperson and in 
accordance with rules agreed upon by the 
Commission, may, without regard to the 
civil service laws (including regulations), ap-
point and fix the compensation of a staff di-
rector and such other personnel as are nec-
essary to enable the Commission to carry 
out the functions of the Commission. 

(ii) MAXIMUM RATE OF PAY.—No rate of pay 
fixed under this subparagraph may exceed 
the equivalent of that payable for a position 
at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

(B) PERSONNEL AS FEDERAL EMPLOYEES.— 
(i) IN GENERAL.—The staff director and any 

personnel of the Commission who are em-
ployees shall be considered to be employees 
under section 2105 of title 5, United States 
Code, for purposes of chapters 63, 81, 83, 84, 
85, 87, 89, and 90 of that title. 

(ii) MEMBERS OF COMMISSION.—Clause (i) 
shall not apply to members of the Commis-
sion. 

(2) DETAILEES.— 
(A) IN GENERAL.—An employee of the Fed-

eral Government may be detailed to the 
Commission without reimbursement. 

(B) CIVIL SERVICE STATUS.—The detail of 
the employee shall be without interruption 
or loss of civil service status or privilege. 

(3) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The Chairperson of the 
Commission may procure temporary and 
intermittent services in accordance with sec-
tion 3109(b) of title 5, United States Code, at 
rates for individuals that do not exceed the 
daily equivalent of the annual rate of basic 
pay prescribed for level V of the Executive 
Schedule under section 5316 of that title. 

(h) COMPENSATION AND TRAVEL EXPENSES.— 
(1) COMPENSATION OF MEMBERS.— 
(A) NON-FEDERAL EMPLOYEES.—A member 

of the Commission who is not an officer or 
employee of the Federal Government shall 
be compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay 
prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which the member is engaged in 

the performance of the duties of the Com-
mission. 

(B) FEDERAL EMPLOYEES.—A member of the 
Commission who is an officer or employee of 
the Federal Government shall serve without 
compensation in addition to the compensa-
tion received for the services of the member 
as an officer or employee of the Federal Gov-
ernment. 

(2) TRAVEL EXPENSES.—A member of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for an employee of an agen-
cy under subchapter I of chapter 57 of title 5, 
United States Code, while away from the 
home or regular place of business of the 
member in the performance of the duties of 
the Commission. 

(i) SECURITY CLEARANCES FOR COMMISSION 
MEMBERS AND STAFF.— 

(1) IN GENERAL.—Subject to paragraph (2), 
the appropriate Federal agencies or depart-
ments shall cooperate with the Commission 
in expeditiously providing to the members 
and staff of the Commission appropriate se-
curity clearances, to the maximum extent 
practicable, pursuant to existing procedures 
and requirements. 

(2) PROPRIETARY INFORMATION.—No person 
shall be provided with access to proprietary 
information under this section without the 
appropriate security clearances. 

(j) REPORTS OF COMMISSION; ADJOURN-
MENT.— 

(1) INTERIM REPORTS.—The Commission 
may submit to the President and Congress 
interim reports containing such findings, 
conclusions, and recommendations for cor-
rective measures as have been agreed to by a 
majority of members of the Commission. 

(2) FINAL REPORT.—Not later than 180 days 
after the date of the enactment of this Act, 
the Commission shall submit to the Presi-
dent and Congress a final report containing 
such findings, conclusions, and recommenda-
tions for corrective measures as have been 
agreed to by a majority of members of the 
Commission. 

(3) TEMPORARY ADJOURNMENT.— 
(A) IN GENERAL.—The Commission, and all 

the authority provided under this section, 
shall adjourn and be suspended, respectively, 
on the date that is 60 days after the date on 
which the final report is submitted under 
paragraph (2). 

(B) ADMINISTRATIVE ACTIVITIES BEFORE TER-
MINATION.—The Commission may use the 60- 
day period referred to in subparagraph (A) 
for the purpose of concluding activities of 
the Commission, including— 

(i) providing testimony to committees of 
Congress concerning reports of the Commis-
sion; and 

(ii) disseminating the final report sub-
mitted under paragraph (2). 

(C) RECONVENING OF COMMISSION.—The 
Commission shall stand adjourned until such 
time as the President or the Secretary of 
Homeland Security declares an oil spill of 
national significance to have occurred, at 
which time— 

(i) the Commission shall reconvene in ac-
cordance with subsection (c)(3); and 

(ii) the authority of the Commission under 
this section shall be of full force and effect. 

(k) FUNDING.— 
(1) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to 
carry out this section— 

(A) $10,000,000 for the first fiscal year in 
which the Commission convenes; and 

(B) $3,000,000 for each fiscal year thereafter 
in which the Commission convenes. 

(2) AVAILABILITY.—Amounts made avail-
able to carry out this section shall be avail-
able— 
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(A) for transfer to the Commission for use 

in carrying out the functions and activities 
of the Commission under this section; and 

(B) until the date on which the Commis-
sion adjourns for the fiscal year under sub-
section (j)(3). 

(l) NONAPPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply to the Commission. 

(m) CONFLICTS OF INTEREST FOR CERTAIN 
COMMISSION MEMBERS.—Notwithstanding any 
other provision of law, any member of a fed-
erally sponsored presidential commission 
that is a senior official in an organization 
that is engaged in legal action that is mate-
rially relevant to the work of the Commis-
sion shall be excluded from making rec-
ommendations to the President. 
SEC. 2110. CLASSIFICATION OF OFFSHORE SYS-

TEMS. 
(a) REGULATIONS.— 
(1) IN GENERAL.—Not later than 2 years 

after the date of enactment of this Act, the 
Secretary and the Secretary of the Depart-
ment in which the Coast Guard is operating 
shall jointly issue regulations requiring sys-
tems (including existing systems) used in the 
offshore exploration, development, and pro-
duction of oil and gas in the outer Conti-
nental Shelf to be constructed, maintained, 
and operated so as to meet classification, 
certification, rating, and inspection stand-
ards that are necessary— 

(A) to protect the health and safety of af-
filiated workers; and 

(B) to prevent environmental degradation. 
(2) THIRD-PARTY VERIFICATION.—The stand-

ards established by regulation under para-
graph (1) shall be verified through certifi-
cation and classification by independent 
third parties that— 

(A) have been preapproved by both the Sec-
retary and the Secretary of the Department 
in which the Coast Guard is operating; and 

(B) have no financial conflict of interest in 
conducting the duties of the third parties. 

(3) MINIMUM SYSTEMS COVERED.—At a min-
imum, the regulations issued under para-
graph (1) shall require the certification and 
classification by an independent third party 
who meets the requirements of paragraph (2) 
of— 

(A) mobile offshore drilling units; 
(B) fixed and floating drilling or produc-

tion facilities; 
(C) drilling systems, including risers and 

blowout preventers; and 
(D) any other equipment dedicated to the 

safety systems relating to offshore extrac-
tion and production of oil and gas. 

(4) EXCEPTIONS.—The Secretary and the 
Secretary of the Department in which the 
Coast Guard is operating may waive the 
standards established by regulation under 
paragraph (1) for an existing system only if— 

(A) the system is of an age or type where 
meeting such requirements is impractical; 
and 

(B) the system poses an acceptably low 
level of risk to the environment and to 
human safety. 

(b) AUTHORITY OF COAST GUARD.—Nothing 
in this section preempts or interferes with 
the authority of the Coast Guard. 
SEC. 2111. SAVINGS PROVISIONS. 

(a) EXISTING LAW.—All regulations, rules, 
standards, determinations, contracts and 
agreements, memoranda of understanding, 
certifications, authorizations, appointments, 
delegations, results and findings of inves-
tigations, or any other actions issued, made, 
or taken by, or pursuant to or under, the au-
thority of any law (including regulations) 
that resulted in the assignment of functions 
or activities to the Secretary, the Director 
of the Minerals Management Service (includ-

ing by delegation from the Secretary), or the 
Department (as related to the implementa-
tion of the purposes referenced in this title) 
that were in effect on the date of enactment 
of this Act shall continue in full force and ef-
fect after the date of enactment of this Act 
unless previously scheduled to expire or 
until otherwise modified or rescinded by this 
title or any other Act. 

(b) EFFECT ON OTHER AUTHORITIES.—This 
title does not amend or alter the provisions 
of other applicable laws, unless otherwise 
noted. 
SEC. 2112. BUDGETARY EFFECTS. 

The budgetary effects of this Act, for the 
purpose of complying with the Statutory 
Pay-As-You-Go Act of 2010, shall be deter-
mined by reference to the latest statement 
titled ‘‘Budgetary Effects of PAYGO Legisla-
tion’’ for this Act, submitted for printing in 
the Congressional Record by the Chairman of 
the Senate Budget Committee, provided that 
such statement has been submitted prior to 
the vote on passage. 

TITLE XXII—OIL SPILL COMPENSATION 
Subtitle A—Oil Spill Liability 

PART I—OIL POLLUTION ACT OF 1990 
SEC. 2201. LIABILITY LIMITS. 

(a) PRESIDENTIAL ESTABLISHMENT OF LIM-
ITS.—Section 1004 of the Oil Pollution Act of 
1990 (33 U.S.C. 2704) is amended by adding at 
the end the following: 

‘‘(e) LIMITS FOR STRICT LIABILITY.— 
‘‘(1) IN GENERAL.—For the purpose of sub-

section (a)(3), after a 60-day period of public 
notice and comment beginning on the date of 
enactment of this subsection, and from time 
to time thereafter, the President shall estab-
lish a set of limits for strict liability for 
damages for incidents occurring from off-
shore facilities (other than deepwater ports) 
covered by Outer Continental Shelf leases 
issued after the date of enactment of the Oil 
Spill Response Improvement Act of 2010. 

‘‘(2) REQUIREMENTS.—The limits for strict 
liability established under paragraph (1) 
shall— 

‘‘(A) take into account the availability of 
insurance products for offshore facilities; 
and 

‘‘(B) be otherwise based equally on and cat-
egorized by— 

‘‘(i) the water depth of the lease; 
‘‘(ii) the minimum projected well depth of 

the lease; 
‘‘(iii) the proximity of the lease to oil and 

gas emergency response equipment and in-
frastructure; 

‘‘(iv) the likelihood of the offshore facility 
covered by the lease to encounter broken sea 
ice; 

‘‘(v) the record and historical number of 
regulatory violations of the leaseholder 
under the Outer Continental Shelf Lands Act 
(43 U.S.C. 1331 et seq.) or the Federal Water 
Pollution Control Act (33 U.S.C. 1251 et seq.) 
(or the absence of such a record or viola-
tions); 

‘‘(vi) the estimated hydrocarbon reserves 
of the lease; 

‘‘(vii) the estimated well pressure, ex-
pressed in pounds per square inch, of the res-
ervoir associated with the lease; 

‘‘(viii) the availability and projected avail-
ability, including through borrowing author-
ity, of funds in the Oil Spill Liability Trust 
Fund established by section 9509 of the Inter-
nal Revenue Code of 1986; 

‘‘(ix) other available remedies under law; 
‘‘(x) the estimated economic value of non-

energy coastal resources that may be im-
pacted by a spill of national significance in-
volving the offshore facility covered by the 
lease; 

‘‘(xi) whether the offshore facility covered 
by the lease employs a subsea or surface 
blowout preventer stack; and 

‘‘(xii) the availability of industry pay-
ments under subsection (f). 

‘‘(3) PUBLIC LIABILITY INSURANCE.—In no 
case shall the strict liability limits under 
this subsection for the applicable offshore fa-
cility be less than the maximum amount of 
public liability insurance that is broadly 
available for related offshore environmental 
incidents. 

‘‘(f) LIABILITY OF INDUSTRY.— 
‘‘(1) IN GENERAL.—If an incident on the 

Outer Continental Shelf results in economic 
damages claims exceeding the maximum 
amount for strict liability for economic 
damages to be paid by the responsible party 
under subsection (a)(3), the claims in excess 
of the maximum amount for strict liability 
for economic damages under subsection (a)(3) 
shall be paid initially, in an amount not to 
exceed a total of $20,000,000,000, by all other 
entities operating offshore facilities on the 
Outer Continental Shelf on the date of the 
incident, as determined by the Secretary of 
the Interior, in accordance with paragraph 
(2). 

‘‘(2) PROPORTIONAL PAYMENT.—The amount 
of liability claims to be paid under para-
graph (1) by an entity described in that para-
graph shall be determined by the Secretary 
of the Interior based on the proportion 
that— 

‘‘(A) the number of offshore facilities oper-
ated by the entity on the Outer Continental 
Shelf; bears to 

‘‘(B) the total number of offshore facilities 
operated by all entities on the Outer Conti-
nental Shelf. 

‘‘(3) OIL SPILL LIABILITY TRUST FUND.—Eco-
nomic damages that exceed the amounts 
available under subsection (a)(3) and para-
graph (1) shall be paid from the Oil Spill Li-
ability Trust Fund and amounts made avail-
able to the Fund under part II of the Oil 
Spill Response Improvement Act of 2010.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) LIMIT FOR OFFSHORE FACILITIES.—Sec-

tion 1004(a) of the Oil Pollution Act of 1990 
(33 U.S.C. 2704(a)) is amended— 

(A) in paragraph (2), by striking ‘‘,,’’ and 
inserting a comma; and 

(B) by striking paragraph (3) and inserting 
the following: 

‘‘(3) for an offshore facility (except a deep-
water port) covered by an Outer Continental 
Shelf lease— 

‘‘(A) if the lease was issued prior to the 
date of enactment of the Oil Spill Response 
Improvement Act of 2010, the total of all re-
moval costs plus $75,000,000; and 

‘‘(B) if the lease was issued on or after the 
date of enactment of the Oil Spill Response 
Improvement Act of 2010, the total of all re-
moval costs plus the limit for strict liability 
for damages for that offshore facility estab-
lished by the President under subsection (e); 
and’’. 

(2) EXCEPTIONS.—Section 6002(b) of the Oil 
Pollution Act of 1990 (33 U.S.C. 2752(b)) is 
amended in the first sentence by inserting 
‘‘1004(f),’’ after ‘‘sections’’. 
SEC. 2202. ADVANCE PAYMENT. 

Section 1012 of the Oil Pollution Act of 1990 
(33 U.S.C. 2712) is amended by adding at the 
end the following: 

‘‘(l) ADVANCE PAYMENTS.—The President 
shall promulgate regulations that allow ad-
vance payments to be made from the Fund to 
States and political subdivisions of States 
for actions taken to prepare for and mitigate 
substantial threats from the discharge of 
oil.’’. 

PART II—OIL SPILL LIABILITY TRUST 
FUND 

SEC. 2211. RATE OF TAX FOR OIL SPILL LIABILITY 
TRUST FUND. 

(a) IN GENERAL.—Section 4611 of the Inter-
nal Revenue Code of 1986 (relating to the im-
position of tax) is amended— 

VerDate Mar 15 2010 00:48 Jul 27, 2010 Jkt 089060 PO 00000 Frm 00028 Fmt 4624 Sfmt 0634 E:\CR\FM\A26JY6.013 S26JYPT1pw
al

ke
r 

on
 D

S
K

8K
Y

B
LC

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATE S6257 July 26, 2010 
(1) in subsection (c), by adding at the end 

the following new paragraph: 
‘‘(3) ADJUSTMENTS TO TEMPORARY SUSPEN-

SION OF OIL SPILL LIABILITY TRUST FUND FI-
NANCING RATE.—In the case of any calendar 
quarter in which the Secretary estimates 
that, as of the close of the previous quarter, 
the unobligated balance in the Oil Spill Li-
ability Trust Fund is greater than 
$10,000,000,000, the Oil Spill Liability Trust 
Fund financing shall be 0 cents a barrel.’’; 
and 

(2) by striking subsection (f). 
(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply on and after 
the first day of the first calendar quarter 
after the date of enactment of this Act. 

(c) NEW REVENUES TO THE OIL SPILL LIABIL-
ITY TRUST FUND.—Notwithstanding section 
3302 of title 31, United States Code, the rev-
enue resulting from any increase in the Oil 
Spill Liability Trust Fund financing rate 
under this section or the amendments made 
by this section shall— 

(1) be credited only as offsetting collec-
tions for the Oil Spill Liability Trust Fund; 

(2) be available for expenditure only for 
purposes of the Oil Spill Liability Trust 
Fund; and 

(3) remain available until expended. 
SEC. 2212. LIMITATIONS ON EXPENDITURES AND 

BORROWING AUTHORITY. 
(a) LIMITATIONS ON EXPENDITURES.—Sec-

tion 9509(c) of the Internal Revenue Code of 
1986 (relating to expenditures from the Oil 
Spill Liability Trust Fund) is amended— 

(1) by striking paragraph (2); 
(2) by striking ‘‘EXPENDITURES’’ in the sub-

section heading and all that follows through 
‘‘Amounts in’’ in paragraph (1) and inserting 
‘‘EXPENDITURES.—Amounts in’’; and 

(3) by redesignating subparagraphs (A) 
through (F) as paragraphs (1) through (6), re-
spectively, and indenting appropriately. 

(b) AUTHORITY TO BORROW.—Section 9509(d) 
of the Internal Revenue Code of 1986 (relat-
ing to authority to borrow from the Oil Spill 
Liability Trust Fund) is amended— 

(1) in paragraph (2), by striking 
‘‘$1,000,000,000’’ and inserting 
‘‘$10,000,000,000’’; and 

(2) in paragraph (3)— 
(A) by striking subparagraph (B); and 
(B) by redesignating subparagraph (C) as 

subparagraph (B). 

Subtitle B—Federal Oil Spill Research 
SEC. 2221. DEFINITIONS. 

In this subtitle: 
(1) COMMANDANT.—The term ‘‘Com-

mandant’’ means the Commandant of the 
Coast Guard. 

(2) PROGRAM.—The term ‘‘program’’ means 
the program for oil spill response established 
pursuant to section 2230. 
SEC. 2222. FEDERAL OIL SPILL RESEARCH. 

(a) IN GENERAL.—Title VII of the Oil Pollu-
tion Act of 1990 is amended— 

(1) by inserting before section 7001 (33 
U.S.C. 2761) the following: 
‘‘SEC. 7000. DEFINITIONS. 

‘‘In this title: 
‘‘(1) ASSESSMENT.—The term ‘assessment’ 

means the research assessment on the status 
of the oil spill prevention and response capa-
bilities conducted under section 7004. 

‘‘(2) COMMITTEE.—The term ‘Committee’ 
means the Interagency Committee estab-
lished under section 7001. 

‘‘(3) PLAN.—The term ‘plan’ means the Fed-
eral oil spill research plan developed under 
section 7005. 

‘‘(4) PROGRAM.—The term ‘program’ means 
the Federal oil spill research program estab-
lished under section 7003.’’; 

(2) by redesignating section 7002 (33 U.S.C. 
2762) as section 7009; 

(3) in section 7001 (33 U.S.C. 2761), by strik-
ing subsections (b) through (e) and inserting 
the following: 

‘‘(b) REGIONAL SUBCOMMITTEES.— 
‘‘(1) IN GENERAL.—The Committee shall es-

tablish— 
‘‘(A) a regional subcommittee for each of 

the Gulf of Mexico and Arctic regions of the 
United States; and 

‘‘(B) such other regional subcommittees as 
the Committee determines to be necessary. 

‘‘(2) COORDINATION.—In accordance with the 
program, each regional subcommittee estab-
lished under this subsection shall coordinate 
with the Committee and other relevant 
State, national, and international bodies 
with expertise in the region to research and 
develop technologies for use in the preven-
tion, detection, recovery, mitigation, and 
evaluation of effects of incidents in the re-
gional environment.’’; and 

(4) by inserting after section 7001 (33 U.S.C. 
2761) the following: 
‘‘SEC. 7002. FUNCTIONS OF THE COMMITTEE. 

‘‘The Committee shall— 
‘‘(1) coordinate a comprehensive Federal 

oil spill research and development program 
in accordance with section 7003 to coordinate 
oil pollution research, technology develop-
ment, and demonstration among the Federal 
agencies, in cooperation and coordination 
with industry, institutions of higher edu-
cation, research institutions, State and trib-
al governments, and other relevant stake-
holders; 

‘‘(2) conduct a research assessment on the 
status of the oil spill prevention and re-
sponse capabilities in accordance with sec-
tion 7004; and 

‘‘(3) develop a Federal oil spill research 
plan in accordance with section 7005. 
‘‘SEC. 7003. FEDERAL OIL SPILL RESEARCH PRO-

GRAM. 
‘‘(a) IN GENERAL.—The Committee shall es-

tablish a program for conducting oil pollu-
tion research, development, and demonstra-
tion. 

‘‘(b) PROGRAM ELEMENTS.—The program es-
tablished under subsection (a) shall provide 
for research, development, and demonstra-
tion technologies, practices, and procedures 
that provide for effective and direct response 
to prevent, detect, recover, or mitigate oil 
discharges, including— 

‘‘(1) new technologies to detect accidental 
or intentional overboard oil discharges; 

‘‘(2) models and monitoring capabilities to 
predict the transport and fate of oil, includ-
ing trajectory and behavior predictions due 
to location, weather patterns, hydrographic 
data, and water conditions, including Arctic 
sea ice environments; 

‘‘(3) containment and well-control capabili-
ties, including drilling of relief wells, con-
tainment structures, and injection tech-
nologies; 

‘‘(4) response capabilities, such as im-
proved dispersants, biological treatment 
methods, booms, oil skimmers, containment 
vessels, and offshore and onshore storage ca-
pacity; 

‘‘(5) research and training, in coordination 
with the National Response Team, to im-
prove the removal of oil discharge quickly 
and effectively; 

‘‘(6) decision support systems for contin-
gency planning and response; 

‘‘(7) improvement of options for oily or 
oiled waste dispersal; 

‘‘(8) technologies, methods, and standards 
for use in protecting personnel and for volun-
teers that may participate in incident re-
sponses, including— 

‘‘(A) training; 
‘‘(B) adequate supervision; 
‘‘(C) protective equipment; 
‘‘(D) maximum exposure limits; and 

‘‘(E) decontamination procedures; and 
‘‘(9) technologies and methods to prevent, 

detect, recover, and mitigate oil discharges 
in polar environments. 

‘‘(c) STUDY OF ENVIRONMENTAL EFFECTS OF 
RESPONSE TECHNIQUES.—Notwithstanding 
any other provision of law, the Coast Guard 
shall conduct reasonable environmental 
studies of oil discharge prevention or mitiga-
tion technologies, including the use of small 
quantities of oil for testing of in situ burn-
ing, chemical dispersants, and herding 
agents, upon and within navigable waters of 
the United States, if the Coast Guard, in 
consultation with the Committee, deter-
mines that the information to be obtained 
cannot be adequately obtained through a 
laboratory or simulated experiment. 
‘‘SEC. 7004. FEDERAL RESEARCH ASSESSMENT. 

‘‘Not later than 1 year after the date of en-
actment of Oil Spill Response Improvement 
Act of 2010, the Committee shall submit to 
Congress an assessment of the status of oil 
spill prevention and response capabilities 
that— 

‘‘(1) identifies research programs con-
ducted and technologies developed by gov-
ernments, institutions of higher education, 
and industry; 

‘‘(2) assesses the status of knowledge on oil 
pollution prevention, response, and mitiga-
tion technologies; 

‘‘(3) identifies regional oil pollution re-
search needs and priorities for a coordinated 
program of research at the regional level de-
veloped in consultation with State, local, 
and tribal governments; 

‘‘(4) assesses the status of spill response 
equipment and determines areas in need of 
improvement, including quantity, age, qual-
ity, effectiveness, or necessary technological 
improvements; 

‘‘(5) assesses the status of real-time data 
available to mariners, researchers, and re-
sponders, including weather, hydrographic, 
and water condition data, and the impact of 
incomplete and inaccessible data on pre-
venting, detecting, or mitigating oil dis-
charges; and 

‘‘(6) is subject to a 90-day public comment 
period and addresses suggestions received 
and incorporates public input received, as 
appropriate. 
‘‘SEC. 7005. FEDERAL INTERAGENCY RESEARCH 

PLAN. 
‘‘(a) IN GENERAL.— 
‘‘(1) PLAN.—Not later than 60 days after the 

date on which the President submits to Con-
gress, pursuant to section 1105 of title 31, 
United States Code, a budget for fiscal year 
2012, and for each fiscal year thereafter, the 
Committee shall submit to Congress a plan 
that establishes the priorities for Federal oil 
spill research and development. 

‘‘(2) RECOMMENDATIONS.—In the develop-
ment of the plan, the Committee shall con-
sider recommendations by the National 
Academy of Sciences and information from 
State, local, and tribal governments. 

‘‘(b) PLAN REQUIREMENTS.—The plan 
shall— 

‘‘(1) make recommendations to improve 
technologies and practices to prevent oil 
spills; 

‘‘(2) suggest changes to the program to im-
prove the rates of oil recovery and spill miti-
gation; 

‘‘(3) make recommendations to improve 
technologies, practices, and procedures to 
provide for effective and direct response to 
oil spills; 

‘‘(4) make recommendations to improve 
the quality of real-time data available to 
mariners, researchers, and responders; and 

‘‘(5) be subject to a 90-day public comment 
period and address suggestions received and 
incorporate public input received, as appro-
priate. 
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‘‘SEC. 7006. EXTRAMURAL GRANTS. 

‘‘(a) IN GENERAL.—In carrying out the pro-
gram, the Committee shall— 

‘‘(1) award competitive grants to institu-
tions of higher education or other research 
institutions to carry out projects— 

‘‘(A) to advance research and development; 
and 

‘‘(B) to demonstrate technologies for pre-
venting, detecting, or mitigating oil dis-
charges that are relevant to the goals and 
priorities of the plan; and 

‘‘(2) incorporate a competitive, merit-based 
process for awarding grants that may be con-
ducted jointly with other participating agen-
cies. 

‘‘(b) REGIONAL RESEARCH PROGRAM.— 
‘‘(1) DEFINITION OF REGION.—In this sub-

section, the term ‘region’ means a Coast 
Guard district as described in part 3 of sub-
chapter A of chapter I of title 33, Code of 
Federal Regulations (1989). 

‘‘(2) PROGRAM.—Consistent with the pro-
gram, the Committee shall coordinate the 
provision of competitive grants to institu-
tions of higher education or other research 
institutions (or groups of those institutions) 
for the purpose of conducting a coordinated 
research program relating to the aspects of 
oil pollution with respect to each region, in-
cluding research on such matters as— 

‘‘(A) prevention; 
‘‘(B) removal mitigation; and 
‘‘(C) the effects of discharged oil on re-

gional environments. 
‘‘(3) PUBLICATION.— 
‘‘(A) IN GENERAL.—The Committee shall co-

ordinate the publication by the agencies rep-
resented on the Committee of a solicitation 
for grants under this subsection. 

‘‘(B) FORM AND CONTENT.—The application 
for a grant under this subsection shall be in 
such form and contain such information as 
shall be required in the published solicita-
tion. 

‘‘(C) REVIEW OF APPLICATIONS.—Each appli-
cation for a grant under this subsection shall 
be— 

‘‘(i) reviewed by the Committee; and 
‘‘(ii) at the option of the Committee, in-

cluded among applications recommended by 
the Committee for approval in accordance 
with paragraph (5). 

‘‘(D) PROVISION OF GRANTS.— 
‘‘(i) IN GENERAL.—A granting agency rep-

resented on the Committee shall provide the 
grants recommended by the Committee un-
less the granting agency— 

‘‘(I) decides not to provide the grant due to 
budgetary or other compelling consider-
ations; and 

‘‘(II) publishes in the Federal Register the 
reasons for such a determination. 

‘‘(ii) FUNDS FOR GRANTS.—No grants may 
be provided by any agency under this sub-
section from any funds authorized to carry 
out this paragraph unless the grant award 
has first been recommended by the Com-
mittee under subparagraph (C)(ii). 

‘‘(4) ELIGIBLE APPLICANTS.— 
‘‘(A) IN GENERAL.—Any institution of high-

er education or other research institution (or 
a group of those institutions) may apply for 
a grant for the regional research program es-
tablished under this subsection. 

‘‘(B) LOCATION OF APPLICANT.—An applicant 
described in subparagraph (A) shall be lo-
cated in the region, or in a State a part of 
which is in the region, for which the project 
covered by the grant application is proposed 
to be carried out as part of the regional re-
search program. 

‘‘(C) GROUP APPLICATIONS.—With respect to 
an application described in subparagraph (A) 
from a group of institutions referred to in 
that subparagraph, the 1 or more entities 
that will carry out the substantial portion of 
the proposed project covered by the grant 

shall be located in the region, or in a State 
a part of which is in the region, for which the 
project is proposed as part of the regional re-
search program. 

‘‘(5) RECOMMENDATIONS.— 
‘‘(A) IN GENERAL.—The Committee shall 

make recommendations on grants in such a 
manner as to ensure an appropriate balance 
within a region among the various aspects of 
oil pollution research, including— 

‘‘(i) prevention; 
‘‘(ii) removal; 
‘‘(iii) mitigation; and 
‘‘(iv) the effects of discharged oil on re-

gional environments. 
‘‘(B) ADDITIONAL CRITERIA.—In addition to 

the requirements described in subparagraph 
(A), the Committee shall make recommenda-
tions for the approval of grants based on 
whether— 

‘‘(i) there are available to the applicant for 
use in carrying out this paragraph dem-
onstrated research resources; 

‘‘(ii) the applicant demonstrates the capa-
bility of making a significant contribution 
to regional research needs; and 

‘‘(iii) the projects that the applicant pro-
poses to carry out under the grant— 

‘‘(I) are consistent with the plan under sec-
tion 7005; and 

‘‘(II) would further the objectives of the 
program established under section 7003. 

‘‘(6) TERM OF GRANTS; REVIEW; COST-SHAR-
ING.—A grant provided under this subsection 
shall— 

‘‘(A) be for a period of up to 3 years; 
‘‘(B) be subject to annual review by the 

granting agency; and 
‘‘(C) provide not more than 80 percent of 

the costs of the research activities carried 
out in connection with the grant. 

‘‘(7) PROHIBITION ON USE OF GRANT FUNDS.— 
No funds made available to carry out this 
subsection may be used for— 

‘‘(A) the acquisition of real property (in-
cluding buildings); or 

‘‘(B) the construction of any building. 
‘‘(8) EFFECT ON OTHER AUTHORITY.—Nothing 

in this paragraph alters or abridges the au-
thority under existing law of any Federal 
agency to provide grants, or enter into con-
tracts or cooperative agreements, using 
funds other than those authorized in this Act 
for the purpose of carrying out this sub-
section. 

‘‘(9) FUNDING.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), for each of fiscal years 2011 
through 2015, not less than $32,000,000 of 
amounts in the Fund shall be available to 
carry out the regional research program 
under this subsection, to be available in 
equal amounts for the regional research pro-
gram in each region. 

‘‘(B) ADDITIONAL GRANTS.—If the agencies 
represented on the Committee determine 
that regional research needs exist that can-
not be addressed by the amount of funds 
made available under subparagraph (A), the 
agencies may use authority under subsection 
(a) to make additional grants to meet those 
needs. 
‘‘SEC. 7007. ANNUAL REPORT. 

‘‘Concurrent with the submission of the 
Federal interagency research plan pursuant 
to section 7005, the Committee shall submit 
to Congress an annual report that describes 
the activities and results of the program dur-
ing the previous fiscal year and described the 
objectives of the program for the next fiscal 
year. 
‘‘SEC. 7008. FUNDING. 

‘‘(a) IN GENERAL.—Of the amounts in the 
Fund for each fiscal year, not more than 
$50,000,000 shall be available to carry out this 
section (other than section 7006(b)) for the 
fiscal year. 

‘‘(b) APPROPRIATIONS.—All activities au-
thorized under this title, including under 
section 7006(b), shall be subject to the avail-
ability of appropriations.’’. 
SEC. 2223. NATIONAL ACADEMY OF SCIENCE PAR-

TICIPATION. 
The Commandant shall enter into an ar-

rangement with the National Academy of 
Sciences under which the Academy shall— 

(1) not later than 1 year after the date of 
enactment of this Act, assess and evaluate 
the status of Federal oil spill research and 
development as of the day before the date of 
enactment of this Act; 

(2) submit to Congress and the Federal Oil 
Spill Research Committee established under 
section 7002 of the Oil Pollution Act of 1990 
a report evaluating the conclusions and rec-
ommendations from the Federal research as-
sessment under section 7004 of that Act to be 
used in the development of the Federal oil 
spill research plan under section 7005 of that 
Act; and 

(3) not later than 1 year after the Federal 
interagency research plan is submitted to 
Congress under section 7005 of that Act, 
evaluate, and report to Congress on, the 
plan. 
SEC. 2224. TECHNICAL AND CONFORMING 

AMENDMENTS. 
(a) USE OF FUNDS.—Section 1012(a)(5)(A) of 

the Oil Pollution Act of 1990 (33 U.S.C. 
2712(a)(5)(A)) is amended by striking 
‘‘$25,000,000’’ and inserting ‘‘$50,000,000’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents in section 2 of the Oil Pollution Act of 
1990 (33 U.S.C. prec. 2701) is amended by 
striking the items relating to sections 7001 
and 7002 and inserting the following: 
‘‘Sec. 7000. Definitions. 
‘‘Sec. 7001. Oil pollution research and devel-

opment program. 
‘‘Sec. 7002. Functions of the Committee. 
‘‘Sec. 7003. Federal oil spill research pro-

gram. 
‘‘Sec. 7004. Federal research assessment. 
‘‘Sec. 7005. Federal interagency research 

plan. 
‘‘Sec. 7006. Extramural grants. 
‘‘Sec. 7007. Annual report. 
‘‘Sec. 7008. Funding. 
‘‘Sec. 7009. Submerged oil program.’’. 
SEC. 2225. OIL SPILL RESPONSE AUTHORITY. 

Notwithstanding any other provision of 
law, the Incident Commander of the Coast 
Guard may authorize the use of dispersants 
in response to a spill of oil from— 

(1) any facility or vessel located in, on, or 
under any of the navigable waters of the 
United States; and 

(2) any facility of any kind that is subject 
to the jurisdiction of the United States and 
that is located in, on, or under any other wa-
ters. 
SEC. 2226. MARITIME CENTER OF EXPERTISE. 

(a) IN GENERAL.—The Commandant shall 
establish a Maritime Center of Expertise for 
Maritime Oil Spill and Hazardous Substance 
Release Response. 

(b) DUTIES.—The Center shall— 
(1) serve as the primary Federal facility for 

Coast Guard personnel to obtain qualifica-
tions to perform the duties of a regional re-
sponse team cochair, a Federal on-scene co-
ordinator, or a Federal on-scene coordinator 
representative; 

(2) train Federal, State, and local first re-
sponders in the incident command system 
structure, maritime oil spill and hazardous 
substance release response techniques and 
strategies, and public affairs; 

(3) work with academic and private sector 
response training centers to develop and 
standardize maritime oil spill and hazardous 
substance release response training and tech-
niques; 

(4) conduct research, development, testing, 
and demonstration for maritime oil spill and 
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hazardous substance release response equip-
ment, technologies, and techniques to pre-
vent or mitigate maritime oil discharges and 
hazardous substance releases; 

(5) maintain not less than 2 incident man-
agement and assistance teams, 1 of which 
shall be ready to deploy anywhere in the 
continental United States within 24 hours 
after an incident or event; 

(6) conduct marine environmental response 
standardization visits with Coast Guard Fed-
eral on-scene coordinators; 

(7) administer and coordinate Coast Guard 
participation in the National Preparedness 
for Response Exercise Program; and 

(8) establish and maintain Coast Guard ma-
rine environmental response doctrine. 
SEC. 2227. NATIONAL STRIKE FORCE. 

(a) IN GENERAL.—The Commandant shall 
maintain a National Strike Force to facili-
tate preparedness for and response to mari-
time oil spill and hazardous substance re-
lease incidents. 

(b) COMPOSITION.—The National Strike 
Force— 

(1) shall consist of— 
(A) a National Strike Force Coordination 

Center; 
(B) strike force teams, including— 
(i) 1 team for the Atlantic Ocean; 
(ii) 1 team for the Pacific Ocean; and 
(iii) 1 team for the Gulf of Mexico; and 
(C) a public information assist team; and 
(2) may include, on the direction of the 

Commandant, 1 or more teams for the north-
west Pacific Ocean and the Arctic Ocean. 

(c) NATIONAL STRIKE FORCE COORDINATION 
CENTER DUTIES.—The National Strike Force 
Coordination Center shall— 

(1) provide support and standardization 
guidance to the regional strike teams; 

(2) maintain a response resource inventory 
of maritime oil spill and hazardous sub-
stance release response, marine salvage, and 
marine firefighting equipment maintained 
by certified oil spill response organizations 
as well as equipment listed in a vessel or fa-
cility oil spill response plan, as required by 
section 311(j) of the Federal Water Pollution 
Control Act (33 U.S.C. 1321(j)); 

(3) oversee the maintenance and adequacy 
of Coast Guard environmental response 
equipment; 

(4) certify and inspect maritime oil spill 
response organizations; and 

(5) maintain the National Area Contin-
gency Plan library. 

(d) STRIKE FORCE TEAM DUTIES.—The 
Strike Force Response Teams shall— 

(1) provide rapid response support in inci-
dent management, site safety, contractor 
performance monitoring, resource docu-
mentation, response strategies, hazard as-
sessment, oil spill dispersant, in situ burn 
and other technologies, prefabrication of 
containment technology, operational effec-
tiveness monitoring, and high-capacity 
lightering and offshore skimming capabili-
ties; 

(2) train Coast Guard units in environ-
mental pollution response and incident com-
mand systems, test and evaluate pollution 
response equipment, and operate as liaisons 
with response agencies within the areas of 
responsibility of the respective units; 

(3) maintain sufficient maritime oil spill 
and hazardous substance release assets to en-
sure the protection of human health and the 
environment in the event of an oil spill or 
hazardous substance release, including the 
prefabrication of oil spill containment equip-
ment; and 

(4) maintain the capability to mobilize per-
sonnel and equipment to respond to an oil 
spill or hazardous substance release any-
where in the continental United States with-
in 24 hours of such an event. 

(e) PUBLIC INFORMATION ASSIST TEAM DU-
TIES.—The Public Information Assist Team 
shall maintain the capability— 

(1) to provide crisis communication during 
oil spills, hazardous material releases, ma-
rine accidents, and other disasters, including 
staffing and managing public affairs and 
intergovernmental communication; 

(2) provide public information and commu-
nications training to Federal, State, and 
local agencies and industry personnel; and 

(3) maintain the capability to mobilize per-
sonnel and equipment to respond to an oil 
spill or hazardous substance release any-
where in the continental United States with-
in 24 hours after such an event. 
SEC. 2228. DISTRICT PREPAREDNESS AND RE-

SPONSE TEAMS. 
The Commandant shall maintain district 

preparedness response teams— 
(1) to maintain Coast Guard environmental 

response equipment; 
(2) to administer area contingency plans; 
(3) to administer the National Prepared-

ness for Response Exercise Program; 
(4) to conduct responder incident command 

system training and health and safety train-
ing; 

(5) to provide Federal on-scene coordinator 
technical advice; 

(6) to coordinate district pollution re-
sponse operations; 

(7) to support regional response team co-
chairs; 

(8) to coordinate district participation 
with the regional interagency steering com-
mittee of the Federal Emergency Manage-
ment Agency; and 

(9) to conduct response public affairs and 
joint information center training. 
SEC. 2229. OIL SPILL RESPONSE ORGANIZATIONS. 

(a) REQUIREMENT.—Each maritime oil spill 
response organization that is listed under an 
oil spill response plan of a vessel or facility 
regulated by the Coast Guard, as required by 
section 311(j) of the Federal Water Pollution 
Control Act (33 U.S.C. 1321(j)) shall be— 

(1) certified by the Coast Guard; and 
(2) inspected at least once each year to en-

sure that the organization has the capabili-
ties to meet the requirements delegated to 
the organization under applicable oil spill re-
sponse plans. 

(b) CERTIFICATION CRITERIA AND REQUIRE-
MENTS.—Not later than 180 days after the 
date of enactment of this Act, the Com-
mandant shall develop criteria and require-
ments for certifying and classifying mari-
time oil spill response organizations. 

(c) INVENTORY OF MARITIME OIL SPILL RE-
SPONSE EQUIPMENT.—Each certified maritime 
oil spill response organization and any facil-
ity regulated by the Coast Guard that is not 
using a maritime oil spill response organiza-
tion to meet the facility oil spill response 
plan requirements of section 311(j) of the 
Federal Water Pollution Control Act (33 
U.S.C. 1321(j)) shall— 

(1) maintain a current list of the maritime 
oil spill response equipment of the organiza-
tion or facility; and 

(2) submit a copy of that list to the Na-
tional Strike Force Coordination Center. 

(d) DECREASED CAPACITY REPORTS.—If a 
maritime oil spill response organization ex-
periences a decrease in the maritime oil spill 
response assets of the organization, the orga-
nization shall report the decrease to the Na-
tional Strike Force Coordination Center and 
the Captain of the Port in which that organi-
zation operates. 
SEC. 2230. PROGRAM FOR OIL SPILL AND HAZ-

ARDOUS SUBSTANCE RELEASE RE-
SPONSE. 

(a) REQUIREMENT TO ESTABLISH PROGRAM.— 
The Commandant shall establish a program 
for oil spill and hazardous substance release 

response, within the Maritime Center of Ex-
pertise for Oil Spill Response, to conduct re-
search, development, testing, and dem-
onstration for oil spill and hazardous sub-
stance release response equipment, tech-
nologies, and techniques to prevent or miti-
gate oil discharges and hazardous substance 
releases. 

(b) PROGRAM ELEMENTS.—The program 
under subsection (a) shall include— 

(1) research, development, testing, and 
demonstration of new or improved methods 
(including the use of dispersants and biologi-
cal treatment methods) for the containment, 
recovery, removal, and disposal of oil and 
hazardous substances; 

(2) assistance for— 
(A) the development of improved designs 

for vessel operations (including vessel oper-
ations in Arctic waters) and facilities that 
are regulated by the Coast Guard; and 

(B) improved operational practices; 
(3) research and training, in consultation 

with the National Response Team, to im-
prove the ability of private industry and the 
Federal Government to respond to an oil dis-
charge or a hazardous substance release; 

(4) a list of oil spill and hazardous sub-
stance containment, recovery, removal, and 
disposal technology that is approved for use 
by the Commandant and is made publicly 
available, in such manner as is determined 
to be appropriate by the Commandant; and 

(5) a process for the Federal Government, 
State and local governments, private indus-
try, academic institutions, and nongovern-
mental organizations to submit systems, 
equipment, and technologies for testing and 
evaluation. 

(c) GRANTS FOR OIL SPILL RESPONSE.—The 
Commandant shall have the authority to 
make grants to or enter into cooperative 
agreements with academic institutions to 
conduct research and development for oil 
spill response equipment, technology, and 
techniques. 

(d) COORDINATION.—The Commandant shall 
carry out the program in coordination with 
the Interagency Coordinating Committee on 
Oil Pollution Research established pursuant 
to section 7001(a) of the Oil Pollution Act of 
1990 (33 U.S.C. 2761(a)). 

(e) FUNDING.—The Commandant shall use 
such sums as are necessary to carry out this 
section for fiscal years 2010 through 2015 
from funds appropriated to the research, de-
velopment, and testing program account of 
the Coast Guard for those years. 

SEC. 2231. OIL AND HAZARDOUS SUBSTANCE LI-
ABILITY. 

Section 311 of the Federal Water Pollution 
Control Act (33 U.S.C. 1321) is amended— 

(1) in subsection (c)(2)(B)— 
(A) in clause (i), by striking ‘‘and’’ at the 

end; 
(B) in clause (ii), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(iii) immediately deploy cleanup and 

mitigation assets owned by the Federal Gov-
ernment, or provided by private individuals 
or entities or foreign countries, to the loca-
tion of discharge.’’; and 

(2) in subsection (d)(2), by adding at the 
end the following: 

‘‘(N) Establishment of a clear, accountable 
chain of command throughout the jurisdic-
tions impacted by the discharge. 

‘‘(O) Establishment of a system and proce-
dures that ensure coordination with, and 
prompt response to, State and local offi-
cials.’’. 
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Subtitle C—Oil and Gas Leasing 

SEC. 2231. REVENUE SHARING FROM OUTER CON-
TINENTAL SHELF AREAS IN CERTAIN 
COASTAL STATES. 

Section 18 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1344) is amended by add-
ing at the end the following: 

‘‘(i) REVENUE SHARING FROM OUTER CONTI-
NENTAL SHELF AREAS IN CERTAIN COASTAL 
STATES.— 

‘‘(1) DEFINITIONS.—In this subsection 
through subsection (j): 

‘‘(A) COASTAL POLITICAL SUBDIVISION.—The 
term ‘coastal political subdivision’ of a 
coastal State means a county-equivalent 
subdivision of a coastal State all or part of 
which— 

‘‘(i) lies within the coastal zone (as defined 
in section 304 of the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1453)); and 

‘‘(ii) the closest point of which is not more 
than 300 statute miles from the geographic 
center of any leased tract. 

‘‘(B) COASTAL STATE.—The term ‘coastal 
State’ means a State with a coastal seaward 
boundary within 300 statute miles distance 
of the geographic center of a leased tract in 
an outer Continental Shelf planning area 
that— 

‘‘(i) as of January 1, 2000, had no oil or nat-
ural gas production; and 

‘‘(ii) is not a Gulf producing State (as de-
fined in section 102 of the Gulf of Mexico En-
ergy Security Act of 2006 (43 U.S.C. 1331 note; 
Public Law 109–432)). 

‘‘(C) DISTANCE.—The terms ‘distance’ and 
‘distances’ mean minimum great circle dis-
tance and distances, respectively. 

‘‘(D) LEASED TRACT.—The term ‘leased 
tract’ means a tract leased under this Act 
for the purpose of drilling for, developing, 
and producing oil or natural gas resources. 

‘‘(E) OUTER CONTINENTAL SHELF AREA.—The 
term ‘outer Continental Shelf area’ means— 

‘‘(i) any area withdrawn from disposition 
by leasing by the ‘Memorandum on With-
drawal of Certain Areas of the United States 
Outer Continental Shelf from Leasing Dis-
position’, from 34 Weekly Comp. Pres. Doc. 
1111, dated June 12, 1998; or 

‘‘(ii) any area of the outer Continental 
Shelf as to which Congress has denied the 
use of appropriated funds or other means for 
preleasing, leasing, or related activities. 

‘‘(2) POST LEASING REVENUES.—If the Gov-
ernor or the Legislature of a coastal State 
requests the Secretary to allow leasing in an 
outer Continental Shelf area and the Sec-
retary allows the leasing, in addition to any 
bonus bids, the coastal State shall, without 
further appropriation or action, receive, 
from leasing of the area, 37.5 percent of— 

‘‘(A) any lease rental payments; 
‘‘(B) any lease royalty payments; 
‘‘(C) any royalty proceeds from a sale of 

royalties taken in kind by the Secretary; 
and 

‘‘(D) any other revenues from a bidding 
system under section 8. 

‘‘(3) ALLOCATION AMONG COASTAL POLITICAL 
SUBDIVISIONS OF STATES.— 

‘‘(A) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each 
coastal State, as determined under this sub-
section, directly to certain coastal political 
subdivisions of the coastal State. 

‘‘(B) ALLOCATION.— 
‘‘(i) IN GENERAL.—For each leased tract 

used to calculate the allocation of a coastal 
State, the Secretary shall pay the coastal 
political subdivisions within 300 miles of the 
geographic center of the leased tract based 
on the relative distance of such coastal polit-
ical subdivisions from the leased tract in ac-
cordance with this subparagraph. 

‘‘(ii) DISTANCES.—For each coastal polit-
ical subdivision described in clause (i), the 
Secretary shall determine the distance be-

tween the point on the coastal political sub-
division coastline closest to the geographic 
center of the leased tract and the geographic 
center of the tract. 

‘‘(iii) PAYMENTS.—The Secretary shall di-
vide and allocate the qualified outer Conti-
nental Shelf revenues derived from the 
leased tract among coastal political subdivi-
sions described in clause (i) in amounts that 
are inversely proportional to the applicable 
distances determined under clause (ii). 

‘‘(4) CONSERVATION ROYALTY.—After mak-
ing distributions under paragraphs (1) and (2) 
and section 31, the Secretary shall, without 
further appropriation or action, distribute a 
conservation royalty equal to 12.5 percent of 
Federal royalty revenues derived from an 
area leased under this section from all areas 
leased under this section for any year, into 
the land and water conservation fund estab-
lished under section 2 of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 460l– 
5) to provide financial assistance to States 
under section 6 of that Act (16 U.S.C. 460l–8). 

‘‘(5) DEFICIT REDUCTION.— 
‘‘(A) IN GENERAL.—After making distribu-

tions in accordance with paragraphs (1) and 
(2) and in accordance with section 31, the 
Secretary shall, without further appropria-
tion or action, distribute an amount equal to 
50 percent of Federal royalty revenues de-
rived from all areas leased under this section 
for any year, into direct Federal deficit re-
duction. 

‘‘(B) BUDGETARY TREATMENT.—Any 
amounts distributed into direct Federal def-
icit reduction under this paragraph shall not 
be included for purposes determining budget 
levels under section 201 of S. Con. Res. 21 
(110th Congress).’’. 
SEC. 2232. REVENUE SHARING FROM AREAS IN 

ALASKA ADJACENT ZONE. 

Section 18 of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1344) (as amended by 
section 2231) is amended by adding at the end 
the following: 

‘‘(j) REVENUE SHARING FROM AREAS IN 
ALASKA ADJACENT ZONE.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), effective beginning on the 
date that is 5 years after the date of enact-
ment of this subsection, revenues from pro-
duction that derives from an area in the 
Alaska Adjacent Zone shall be distributed in 
the same proportion and for the same uses as 
provided in subsection (i). 

‘‘(2) ALLOCATION AMONG REGIONAL CORPORA-
TIONS.— 

‘‘(A) IN GENERAL.—The Secretary shall pay 
33 percent of any allocable share of the State 
of Alaska, as determined under this section, 
directly to certain Regional Corporations es-
tablished under section 7(a) of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1606(a)). 

‘‘(B) ALLOCATION.— 
‘‘(i) IN GENERAL.—For each leased tract 

used to calculate the allocation of the State 
of Alaska, the Secretary shall pay the Re-
gional Corporations, after determining those 
Native villages within the region of the Re-
gional Corporation which are within 300 
miles of the geographic center of the leased 
tract based on the relative distance of such 
villages from the leased tract, in accordance 
with this paragraph. 

‘‘(ii) DISTANCES.—For each such village, 
the Secretary shall determine the distance 
between the point in the village closest to 
the geographic center of the leased tract and 
the geographic center of the tract. 

‘‘(iii) PAYMENTS.—The Secretary shall di-
vide and allocate the qualified outer Conti-
nental Shelf revenues derived from the 
leased tract among the qualifying Regional 
Corporations in amounts that are inversely 
proportional to the distances of all of the 

Native villages within each qualifying re-
gion. 

‘‘(iv) REVENUES.—All revenues received by 
each Regional Corporation shall be— 

‘‘(I) treated by the Regional Corporation as 
revenue subject to the distribution require-
ments of section 7(i)(1)(A) of the Alaska Na-
tive Claims Settlement Act (43 U.S.C. 
1606(i)(1)(A)); and 

‘‘(II) divided annually by the Regional Cor-
poration among all 12 Regional Corporations 
in accordance with section 7(i) of that Act. 

‘‘(v) FURTHER DISTRIBUTION.—A Regional 
Corporation receiving revenues under clause 
(iv)(II) shall further distribute 50 percent of 
the revenues received in accordance with 
section 7(j) of the Alaska Native Claims Set-
tlement Act (43 U.S.C. 1606(j)).’’. 
SEC. 2233. ACCELERATED REVENUE SHARING TO 

PROMOTE COASTAL RESILIENCY 
AMONG GULF PRODUCING STATES. 

Section 105 of the Gulf of Mexico Energy 
Security Act of 2006 (43 U.S.C. 1331 note; Pub-
lic Law 109–432) is amended— 

(1) by striking subsection (b) and inserting 
the following: 

‘‘(b) ALLOCATION AMONG GULF PRODUCING 
STATES FOR FISCAL YEARS 2010 AND THERE-
AFTER.— 

‘‘(1) IN GENERAL.—Subject to the provisions 
of this subsection, for fiscal year 2010 and 
each fiscal year thereafter, the amount made 
available under subsection (a)(2)(A) from a 
covered lease described in paragraph (2) shall 
be allocated to each Gulf producing State in 
amounts that are inversely proportional to 
the respective distances between the point 
on the coastline of each Gulf producing State 
that is closest to the geographic center of 
each historical lease site and the geographic 
center of the historical lease site, as deter-
mined by the Secretary. 

‘‘(2) COVERED LEASE.—A covered lease re-
ferred to in paragraph (1) means a lease en-
tered into for— 

‘‘(A) the 2002–2007 planning area; 
‘‘(B) the 181 Area; or 
‘‘(C) the 180 South Area. 
‘‘(3) MINIMUM ALLOCATION.—The amount al-

located to a Gulf producing State each fiscal 
year under paragraph (1) shall be at least 10 
percent of the amounts available under sub-
section (a)(2)(A). 

‘‘(4) HISTORICAL LEASE SITES.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), for purposes of this subsection, the his-
torical lease sites in the 2002–2007 planning 
area shall include all leases entered into by 
the Secretary for an area in the Gulf of Mex-
ico during the period beginning on October 1, 
1982 (or an earlier date if practicable, as de-
termined by the Secretary), and ending on 
December 31, 2015. 

‘‘(B) ADJUSTMENT.—Effective January 1, 
2022, and every 5 years thereafter, the ending 
date described in subparagraph (A) shall be 
extended for an additional 5 calendar years. 

‘‘(5) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(A) IN GENERAL.—The Secretary shall pay 
20 percent of the allocable share of each Gulf 
producing State, as determined under para-
graphs (1) and (3), to the coastal political 
subdivisions of the Gulf producing State. 

‘‘(B) ALLOCATION.—The amount paid by the 
Secretary to coastal political subdivisions 
shall be allocated to each coastal political 
subdivision in accordance with subpara-
graphs (B), (C), and (E) of section 31(b)(4) of 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1356a(b)(4)).’’; and 

(2) by striking subsection (f). 
SEC. 2234. COASTAL IMPACT ASSISTANCE PRO-

GRAM AMENDMENTS. 
Section 31(c) of the Outer Continental 

Shelf Lands Act (43 U.S.C. 1356a(c)) is amend-
ed by adding at the end the following: 
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‘‘(5) APPLICATION REQUIREMENTS; AVAIL-

ABILITY OF FUNDING.—On approval of a State 
plan under this section, the Secretary shall— 

‘‘(A) immediately disburse payments allo-
cated under this section to the State or po-
litical subdivision; and 

‘‘(B) other than requiring notification to 
the Secretary of the projects being carried 
out under the State plan, not subject a State 
or political subdivision to any additional re-
quirements, including application require-
ments, to receive payments under this sec-
tion.’’. 
SEC. 2235. PRODUCTION OF OIL FROM CERTAIN 

ARCTIC OFFSHORE LEASES. 
Section 5 of the Outer Continental Shelf 

Lands Act (43 U.S.C. 1334) is amended by add-
ing at the end the following: 

‘‘(k) OIL TRANSPORTATION IN ARCTIC WA-
TERS.—The Secretary shall— 

‘‘(1) require that oil produced from Federal 
leases in Arctic waters in the Chukchi Sea 
planning area, Beaufort Sea planning area, 
or Hope Basin planning area be transported 
by pipeline to the Trans-Alaska Pipeline 
System; and 

‘‘(2) provide for, and issue appropriate per-
mits for, the transportation of oil from Fed-
eral leases in Arctic waters in preproduction 
phases (including exploration) by means 
other than pipeline.’’. 
SEC. 2236. USE OF STIMULUS FUNDS TO OFFSET 

SPENDING. 
(a) IN GENERAL.—The unobligated balance 

of each amount appropriated or made avail-
able under the American Recovery and Rein-
vestment Act of 2009 (Public Law 111–5; 123 
Stat. 115) (other than under title X of divi-
sion A of that Act) is rescinded, on a pro rata 
basis, by an aggregate amount that equals 
the amounts necessary to offset any net in-
crease in spending or foregone revenues re-
sulting from this subtitle and the amend-
ments made by this subtitle. 

(b) REPORT.—The Director of the Office of 
Management and Budget shall submit to 
each congressional committee the amounts 
rescinded under subsection (a) that are with-
in the jurisdiction of the committee. 
TITLE XXIII—GUIDANCE ON MORATORIUM 

ON OUTER CONTINENTAL SHELF DRILL-
ING 

SEC. 2301. LIMITATION OF MORATORIUM ON CER-
TAIN PERMITTING AND DRILLING 
ACTIVITIES. 

(a) IN GENERAL.—The moratorium set forth 
in the decision memorandum of the Sec-
retary of the Interior entitled ‘‘Decision 
memorandum regarding the suspension of 
certain offshore permitting and drilling ac-
tivities on the Outer Continental Shelf’’ and 
dated July 12, 2010, and any suspension of op-
erations issued in connection with the mora-
torium, shall not apply to an applicant for a 
permit to drill if the Secretary determines 
that the applicant— 

(1) has complied with the notice entitled 
‘‘National Notice to Lessees and Operators of 
Federal Oil and Gas Leases, Outer Conti-
nental Shelf (OCS)’’ dated June 8, 2010 (NTL 
No. 2010–N05) and the notice entitled ‘‘Na-
tional Notice to Lessees and Operators of 
Federal Oil and Gas Leases, Outer Conti-
nental Shelf (OCS)’’ dated June 18, 2010 (NTL 
No. 2010–N06); and 

(2) has completed all required safety in-
spections. 

(b) DETERMINATION ON PERMIT.—Not later 
than 30 days after the date on which the Sec-
retary makes a determination that an appli-
cant has complied with paragraphs (1) and (2) 
of subsection (a), the Secretary shall make a 
determination on whether to issue the per-
mit. 

(c) NO SUSPENSION OF CONSIDERATION.—No 
Federal entity shall suspend the active con-
sideration of, or preparatory work for, per-

mits required to resume or advance activi-
ties suspended in connection with the mora-
torium. 
SEC. 2302. DEEPWATER HORIZON INCIDENT. 

Not later than 60 days after the date of en-
actment of this Act, the Secretary shall de-
velop, and expeditiously begin implementa-
tion of, a plan to ensure that onshore oil and 
natural gas development on Federal land 
would provide full energy resource com-
pensation for offshore oil and natural gas re-
sources not being developed and Federal rev-
enues not being generated for the benefit of 
the United States Treasury during such time 
as any offshore moratorium is in place in re-
sponse to the incident involving the mobile 
offshore drilling unit Deepwater Horizon. 

SA 4515. Mr. JOHANNS submitted an 
amendment intended to be proposed to 
amendment SA 4500 proposed by Mr. 
REID (for Mr. LEMIEUX (for himself, Ms. 
LANDRIEU, Mr. MERKLEY, Mrs. BOXER, 
Ms. CANTWELL, Ms. KLOBUCHAR, and 
Mrs. MURRAY)) to the amendment SA 
4499 proposed by Mr. REID (for Mr. BAU-
CUS) to the bill H.R. 5297, to create the 
Small Business Lending Fund Program 
to direct the Secretary of the Treasury 
to make capital investments in eligible 
institutions in order to increase the 
availability of credit for small busi-
nesses, to amend the Internal Revenue 
Code of 1986 to provide tax incentives 
for small business job creation, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. lll. POINT OF ORDER AGAINST CLIMATE 

CHANGE LEGISLATION. 
(a) POINT OF ORDER.—Subject to subsection 

(b), it shall not be in order in the Senate to 
consider any conference report or other leg-
islation that originates in the House of Rep-
resentatives as a message, bill, amendment, 
or motion, or any Senate bill or related con-
ference report to which the House of Rep-
resentatives added a provision, that address-
es climate change through the inclusion of a 
cap-and-trade program if the Senate has not 
considered and approved a bill addressing cli-
mate change that included such a cap-and- 
trade program. 

(b) WAIVER AND APPEAL.— 
(1) WAIVER.—Subsection (a) may be waived 

or suspended in the Senate only by an af-
firmative vote of 2⁄3 of the Members, duly 
chosen and sworn. 

(2) APPEAL.—An affirmative vote of 2⁄3 of 
the Members of the Senate, duly chosen and 
sworn, shall be required to sustain an appeal 
of the ruling of the Chair on a point of order 
raised under subsection (a). 

SA 4516. Mr. VITTER submitted an 
amendment intended to be proposed to 
amendment SA 4500 proposed by Mr. 
REID (for Mr. LEMIEUX (for himself, Ms. 
LANDRIEU, Mr. MERKLEY, Mrs. BOXER, 
Ms. CANTWELL, Ms. KLOBUCHAR, and 
Mrs. MURRAY)) to the amendment SA 
4499 proposed by Mr. REID (for Mr. BAU-
CUS) to the bill H.R. 5297, to create the 
Small Business Lending Fund Program 
to direct the Secretary of the Treasury 
to make capital investments in eligible 
institutions in order to increase the 
availability of credit for small busi-
nesses, to amend the Internal Revenue 
Code of 1986 to provide tax incentives 
for small business job creation, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol-
lowing: 

DIVISION B—MORATORIUM 
SEC. 2001. LIMITATION ON MORATORIUM ON CER-

TAIN PERMITTING AND DRILLING 
ACTIVITIES. 

(a) IN GENERAL.—The moratorium set forth 
in the decision memorandum of the Sec-
retary of the Interior entitled ‘‘Decision 
memorandum regarding the suspension of 
certain offshore permitting and drilling ac-
tivities on the Outer Continental Shelf’’ and 
dated July 12, 2010, and any suspension of op-
erations issued in connection with the mora-
torium, shall not apply to an applicant for a 
permit to drill if the Secretary determines 
that the applicant— 

(1) has complied with the notice entitled 
‘‘National Notice to Lessees and Operators of 
Federal Oil and Gas Leases, Outer Conti-
nental Shelf (OCS)’’ dated June 8, 2010 (NTL 
No. 2010–N05) and the notice entitled ‘‘Na-
tional Notice to Lessees and Operators of 
Federal Oil and Gas Leases, Outer Conti-
nental Shelf (OCS)’’ dated June 18, 2010 (NTL 
No. 2010–N06); and 

(2) has completed all required safety in-
spections. 

(b) DETERMINATION ON PERMIT.—Not later 
than 30 days after the date on which the Sec-
retary makes a determination that an appli-
cant has complied with paragraphs (1) and (2) 
of subsection (a), the Secretary shall make a 
determination on whether to issue the per-
mit. 

SA 4517. Ms. MURKOWSKI submitted 
an amendment intended to be proposed 
to amendment SA 4500 proposed by Mr. 
REID (for Mr. LEMIEUX (for himself, Ms. 
LANDRIEU, Mr. MERKLEY, Mrs. BOXER, 
Ms. CANTWELL, Ms. KLOBUCHAR, and 
Mrs. MURRAY)) to the amendment SA 
4499 proposed by Mr. REID (for Mr. BAU-
CUS) to the bill H.R. 5297, to create the 
Small Business Lending Fund Program 
to direct the Secretary of the Treasury 
to make capital investments in eligible 
institutions in order to increase the 
availability of credit for small busi-
nesses, to amend the Internal Revenue 
Code of 1986 to provide tax incentives 
for small business job creation, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the end of the amendment, add the fol-
lowing: 

Subtitle C—Stationary Source Regulations 
Delay 

SEC. 5301. SUSPENSION OF CERTAIN EPA ACTION. 
(a) IN GENERAL.—Except as provided in 

subsection (b), notwithstanding any provi-
sion of the Clean Air Act (42 U.S.C. 7401 et 
seq.), during the 2-year period beginning on 
the date of enactment of this Act, the Ad-
ministrator of the Environmental Protection 
Agency may not take any action under the 
Clean Air Act (42 U.S.C. 7401 et seq.) with re-
spect to any stationary source permitting re-
quirement or any requirement under section 
111 of that Act (42 U.S.C. 7411) relating to 
carbon dioxide or methane. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply to— 

(1) any action under part A of title II of the 
Clean Air Act (42 U.S.C. 7521 et seq.) relating 
to the vehicle emissions standards contained 
in Docket No. EPA–HQ–OAR–2009–0171 or 
Docket No. EPA–HQ–OAR–2009–0472; 

(2) any action relating to the preparation 
of a report or the enforcement of a reporting 
requirement; or 

(3) any action relating to the provision of 
technical support at the request of a State. 
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(c) TREATMENT.—Notwithstanding any 

other provision of law, no action taken by 
the Administrator of the Environmental 
Protection Agency before the end of the 2- 
year period described in subsection (a) shall 
be considered to make carbon dioxide or 
methane a pollutant subject to regulation 
under the Clean Air Act (42 U.S.C. 7401 et 
seq.) for any source other than a new motor 
vehicle or new motor vehicle engine, as de-
scribed in section 202(a) of that Act (42 
U.S.C. 7521(a)). 

f 

NOTICES OF INTENT TO SUSPEND 
THE RULES 

Mr. MCCONNELL. Mr. President, I 
submit the following notice in writing: 
In accordance with rule V of the Stand-
ing Rules of the Senate, I hereby give 
notice in writing that it is my inten-
tion to move to suspend rule XXII, 
Paragraph 2, for the purpose of pro-
posing and considering the following 
amendment: 

SA 4514 can be found in today’s 
RECORD under ‘‘Text of Amendments.’’ 

Mr. JOHANNS. Mr. President, I sub-
mit the following notice in writing: In 
accordance with rule V of the Standing 
Rules of the Senate, I hereby give no-
tice in writing that it is my intention 
to move to suspend rule XXII for the 
purpose of proposing and considering 
the following amendment to amend-
ment No. 4500 to the substitute amend-
ment No. 4499 to H.R. 5297, including 
germaneness requirements: 

SA 4515 can be found in today’s 
RECORD under ‘‘Text of Amendments.’’ 

Mr. VITTER. Mr. President, I submit 
the following notice in writing: In ac-
cordance with rule V of the Standing 
Rules of the Senate, I hereby give no-
tice in writing that it is my intention 
to move to suspend rule XXII, Para-
graph 2, for the purpose of proposing 
and considering the following amend-
ment: 

SA 4516 can be found in today’s 
RECORD under ‘‘Text of Amendments.’’ 

Ms. MURKOWSKI. Mr. President, I 
submit the following notice in writing: 
In accordance with rule V of the Stand-
ing Rules of the Senate, I hereby give 
notice in writing that it is my inten-
tion to move to suspend rule XXII, 
Paragraph 2, for the purpose of pro-
posing and considering the following 
amendment: 

SA 4517 can be found in today’s 
RECORD under ‘‘Text of Amendments.’’ 

NOTICES OF HEARINGS 

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 
Mr. LEVIN. Mr. President, I would 

like to announce for the information of 
the Senate and the public that the Per-
manent Subcommittee on Investiga-
tions of the Committee on Homeland 
Security and Governmental Affairs has 
rescheduled its July 27th hearing enti-
tled, ‘‘Social Security Disability 
Fraud: Case Studies in Federal Em-
ployees and Commercial Driver’s Li-
censes’’ for Wednesday, August 4th. 
The Subcommittee hearing will focus 
on the findings of a Government Ac-
countability Office Report, ‘‘Social Se-
curity Administration: Cases of Fed-
eral Employees and Transportation 
Driver’s and Owners Who Fraudulently 
and/or Improperly Received SSA Dis-
ability Payments.’’ Witnesses for the 
hearing will include The Honorable Mi-
chael J. Astrue, the Commissioner of 
the Social Security Administration, 
and Mr. Gregory D. Kutz, Managing Di-
rector of Forensic Audits and Special 
Investigations at the Government Ac-
countability Office. 

The Subcommittee hearing has been 
rescheduled for Wednesday, August 4, 
2010, at 2:30 p.m., in Room 342 of the 
Dirksen Senate Office Building. For 
further information, please contact 
Elise Bean of the Permanent Sub-
committee on Investigations at 224– 
9505. 

COMMITTEE ON INDIAN AFFAIRS 
Mr. DORGAN. Mr. President, I would 

like to announce that the Committee 
on Indian Affairs will meet on Thurs-
day, July 29, 2010, at 9:30 a.m. in room 
628 of the Dirksen Senate Office Build-
ing to conduct an oversight hearing on 
Indian Gaming. 

Mr. SCHUMER. Mr. President, I wish 
to announce that the Committee on 
Rules and Administration will meet on 
Wednesday, July 28, 2010, at 10:30 a.m., 
to hear testimony on ‘‘Examining the 
Filibuster: Legislative Proposals to 
Change Senate Procedures.’’ 

For further information regarding 
this meeting, please contact Lynden 
Armstrong at the Rules and Adminis-
tration Committee on 202–224–6352. 

f 

PRIVILEGES OF THE FLOOR 

Mr. WYDEN. Mr. President, I ask 
unanimous consent that Drew John-
ston, the Wayne Morse fellow in my 
Senate office, be granted floor privi-

leges during the debate on the DIS-
CLOSE Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPECTER. Mr. President, I ask 
unanimous consent that a fellow in the 
office of Senator MARK UDALL, Kelly 
Knutsen, be granted floor privileges for 
the duration of the months of July and 
August. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR TUESDAY, JULY 27, 
2010 

Mr. SPECTER. Madam President, I 
ask unanimous consent that when the 
Senate completes its business today, it 
adjourn until 10 a.m. tomorrow, Tues-
day, July 27; that following the prayer 
and the pledge, the Journal of pro-
ceedings be approved to date, the 
morning hour be deemed expired, the 
time for the two leaders be reserved for 
their use later in the day; that fol-
lowing any leader remarks, the Senate 
proceed to a period of morning busi-
ness, with Senators permitted to speak 
for up to 10 minutes each, with the 
time until 12:30 p.m. equally divided 
and controlled by the two leaders or 
their designees, with the majority con-
trolling the first 30 minutes and the 
Republicans controlling the next 30 
minutes; that the Senate recess from 
12:30 to 2:15 to allow for the weekly 
caucus meetings. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. SPECTER. Under a previous 
order, at 2:45 p.m. tomorrow the Senate 
will proceed to vote on the motion to 
invoke cloture on the motion to pro-
ceed to S. 3628, the DISCLOSE Act. 

f 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. SPECTER. Madam President, if 
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it adjourn under the previous 
order. 

There being no objection, the Senate, 
at 6:17 p.m., adjourned until Tuesday, 
July 27, 2010, at 10 a.m. 
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